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4-1.1.

AUTHORITY AND PURPOSE

4-1.1.

4-1.1.1.

4-1.1.2.

4-1.1.3.

4-1.1.4.

4-1.1.5.

4-1.1.6.

AUTHORITY AND PURPOSE.
Authority.

These regulations are adopted pursuant to the authority vested in the Town of Bermuda
Run by its charter, the Session Laws, and the General Statutes of North Carolina,
particularly Chapter 160a, Article 19, Part 3 and any special local legislation enacted by
the General Assembly for the Town of Bermuda Run.

Purpose.

The purposes of these regulations are to: promote the health, safety, morals, and
general welfare of the community; to lessen congestion in the streets; to secure safety
from fire, panic and other dangers; to provide adequate light and air; to maintain good
air quality; to enhance and protect the physical environment; to prevent overcrowding;
to avoid undue concentration of population; to facilitate the adequate and economic
provision of public facilities and infrastructure; to conserve the value of buildings; and
to encourage the most appropriate use of land throughout the corporate area and
extraterritorial zoning jurisdiction, in accordance with adopted plans and policies.

Title.

These regulations shall be known as the Zoning Ordinance of the Town of Bermuda
Run, North Carolina, and may be cited as the “Zoning Ordinance.” The maps referred
to herein titled “Official Zoning Maps, Bermuda Run, NC” may be cited as the “zoning
maps.”

Jurisdiction.

These regulations govern the development and use of all land and structures within the
corporate limits and the extraterritorial zoning jurisdiction of the Town of Bermuda
Run.

Zoning Maps.

The town council, upon the recommendation of the planning board, has adopted a series
of zoning maps entitled “Official Zoning Maps, Town of Bermuda Run, NC” which are
retained in the office of the town clerk. The zoning maps set out and delineate the
zoning districts established in section 4-1.3. The zoning maps and notations thereon are
hereby designated, established, and incorporated as a part of these regulations and shall
be as much a part of these regulations as if they were fully described herein.

Severability.

If any section, specific provision, or standard of these regulations, including any zoning
district boundary that now exists or may exist in the future, is found by a court of

Sec.1-Pagel
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4-1.1.

AUTHORITY AND PURPOSE

4-1.1.7.

4-1.1.8.

competent jurisdiction to be invalid for any reason, the decision of the court shall not
affect the validity of any other section, provision, standard, or district boundary of these
regulations except the provision in question. The other portions of these regulations not
affected by the decision of the court shall remain in full force and effect.

Relation to Other Ordinances.

If the provisions of this ordinance conflict with the provisions of any other validly
enforceable ordinance(s), the most stringent provisions shall control.

Effective Date.

These regulations shall become effective upon the date of their adoption by the town
council of the Town of Bermuda Run.

Sec.1-Page 2
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4-1.2.

APPLICABILITY OF ORDINANCE

4-1.2.

4-1.2.1.

4-1.2.2.

APPLICABILITY OF ORDINANCE.
Applicability.

No building, structure, or land shall be used, occupied, or altered; nor shall any
building, structure, or part thereof be erected, constructed, reconstructed, moved,
enlarged, or structurally altered; nor shall any changed use be established for any
building, structure, or land, unless in conformity with the general provisions of this
ordinance and the specific provisions for the district in which it is located, except as
otherwise provided by these regulations. No principal or accessory structure used for
bona fide farm purposes and located more than 250 feet from the nearest property line
abutting a residential use shall be subject to the design, height, or size requirements
specified in this ordinance for such.

Vested Development Rights.
(A) Ingeneral.

Any amendments, modifications, supplements, repeal or other changes in these
regulations or the zoning maps shall not be applicable or enforceable without the
consent of the owner with regard to buildings and uses:

(1) For which a building permit has been issued prior to the effective date of the
ordinance making the change so long as the permit remains valid and
unexpired pursuant to G.S. 160A-418 and the building permit has not been
revoked pursuant to G.S. 160A-422; or

(2) For which a zoning permit has been issued prior to the effective date of the
ordinance making the change so long as the permit remains valid and
unexpired pursuant to this section; or

(3) For which a vested right has been established and remains valid and
unexpired pursuant to this section.

(B) Additional procedures for establishing a vested right.

A vested right to commence a planned development or use of property according
to a site specific development plan shall be established upon approval of a special
use permit, a conditional use permit, a special exception permit, or conditional
zoning by the appropriate town board. The vested right thus established is subject
to the terms and conditions of the site plan. Only those design elements shown on
or made a part of the site plan or permit shall be vested.

Sec.2-Page 1
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APPLICABILITY OF ORDINANCE

(©)

(D)

Term of a vested right.

A right, which has been vested by the Town of Bermuda Run, shall remain vested
for a period of three years from date of approval. Modifications or amendments
to an approved plan do not extend the period of vesting unless specifically so
provided by the town council when it approves the modification or amendment.
A vested right obtained under this sub-section is not a personal right, but shall
attach to and run with the subject property. A right which has been vested under
the provisions of this sub-section shall terminate at the end of the applicable
vesting period with respect to buildings and uses for which no valid building
permit has been issued except that:

(1) When a vested development plan has been at least fifty percent completed
by the end of the vesting period, the project as a whole shall be given two
more years to complete development in conformance with the approved plan
not to exceed a total vested period of five years; and

(2) Prior to the vested right terminating at the end of the three-year period, the
owner of the property may petition the appropriate board for a one-time
two-year extension of the vested right not to exceed a total vested period of
five years. In its deliberations regarding the extension request, the board
may consider, among other things: a) the percentage of the project
completed; b) a demonstration by the petitioner of good faith efforts made
towards project completion; c) the reasons for the delay of project build-out;
and d) the compatibility of the planned development with current town plans
and the surrounding landscape. The board may choose to extend the vested
right for the entire project or only a portion of the project and may require
one or more design features shown on the plan or incorporated in the permit
to meet the current ordinance.

Declaration of a vested right upon voluntary annexation.

A petition for annexation filed with the town under G.S. 160A-31 or G.S. 160A-
58.1 shall contain a signed statement declaring whether or not any zoning vested
right with respect to the properties subject to the petition has been established. A
statement that declares that no zoning vested right has been established under G.S.
160A-385.1 or G.S. 153A-344.1, or the failure to sign a statement declaring
whether or not a zoning vested right has been established, shall be binding on the
landowner and any such zoning vested right which may have existed shall be
terminated.

4-1.2.3. Transitional Development Rights.

Property subject to a valid site specific development plan approved by Davie County

that is in effect as of the effective date of this ordinance shall be allowed to continue to

develop in compliance with the terms and conditions of that site specific development
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plan for a period of five years from the effective date of this ordinance, subject to the
provisions and limitations of N.C. G.S. 160A-385.1(e).
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4-1.4.

DESIGN STANDARDS

4-1.4

. DESIGN STANDARDS.

4-1.4.1. Purpose and Applicability.

In order to insure that new development, renovations, and reconstructions are designed,
sized, and sited to complement the area in which they are located and the character of the
town in general; and to minimize traffic hazards and situations which endanger public
safety; and to protect existing development and property values through the promotion of
high standards of design and compatibility; and to provide for a high quality of life for
our citizens by promoting a variety of housing styles, transportation choices, and well
planned parks and open spaces; the following standards shall apply to all development in
all zoning districts unless otherwise noted.

4-1.4.2. Design Standards for Buildings.

In

arcades, awnings, and canopies, the following
standards shall apply to all arcades, awnings, RES. MIXED BUS.
and canopies on all buildings, unless otherwise
noted.

(A) Arcades, awnings, and canopies.

DISTRICTS

order to promote the appropriate use of

“X” means that the standard is required.

“U” means that standards in the underlying district
prevail.

means that the standard is not required.

(ON]
CR
MH-O
GB
CM
TC
GC-O
GB

(1)

Awnings and canopies, where provided, shall
be placed at the top of window and door
openings and shall relate to the shape of the
top of the window or doorway. (This
standard applies only to non-residential and
mixed-use construction).

)

Awnings and canopies shall be made of
canvas, metal, copper or similar material.
Vinyl may be used following approval from
the Technical Review Committee.  Vinyl
awnings and canopies shall not be used unless
they are constructed and designed to
successfully mimic the style and appearance
of canvas awnings. (This standard applies
only to non-residential and mixed-use
construction).

3)

No awning which encroaches on a sidewalk
shall extend out from the building more than
two-thirds the width of the sidewalk or nine
feet, whichever is less, nor shall it at any
point be less than seven and one-half feet
above the sidewalk. (This standard applies
only to non-residential and mixed-use
construction).
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(4)JAwnings and canopies shall be self-
supporting from the wall; no supports shall
rest on or interfere with the use of pedestrian
walkways or streets. (This standard applies
only to non-residential and mixed-use
construction).

(5)]In no case shall any awning, canopy or arcade
extend beyond the street curb or interfere with
street trees or public utilities. (This standard X X X X X X U X
applies only to non-residential and mixed-use
construction).

(6)]Signage placed on awnings shall be limited to
the name of the business. (This standard
applies only to non-residential and mixed-use
construction).

(7)]There shall be a coordinated plan for multiple
awnings on a single building. (This standard
applies only to non-residential and mixed-use
construction).

(8)]Where provided, arcades shall cover the
entire sidewalk from the building front to the
sidewalk edge but shall not extend
continuously from one building to the next.
(This standard applies only to non-residential
and mixed-use construction).

(9)|Where provided, arcades shall be designed as
an integral part of the building and as such
shall relate in design, placement, material,
color, and scale to the building facade. (This
standard applies only to non-residential and
mixed-use construction).

(B) Building wall pattern.

DISTRICTS

In order to define urban street space, foster
compatibility between development sites, and to
emphasize the downtown as the core of the RES. MIXED BUS.
community, the following standards shall apply to
all buildings, unless otherwise noted.

“X” means that the standard is required.

“-” means that the standard is not required.

“U” means that standards in the underlying district
prevail.

(1) JAdditions and new construction adjacent to and
within the town center should maintain the
existing building wall pattern by extending the
building front from side lot line to side lot line, - - ] - - X U -
except that an appropriate architectural wall or
similar design feature may be used instead of a
building extension.

(ON]
CR
MH-O
RM
CM
TC
GC-O
GB
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DESIGN STANDARDS

(C) Building presentation.

In order to have buildings that successfully address
public streets and public places, the following
standards shall apply to all buildings, unless
otherwise noted.

DISTRICTS

RES.

MIXED BUS.

“X” means that the standard is required.

“-” means that the standard is not required.

“U” means that standards in the underlying district
prevail.

(ON]

CR

MH-O

RM
CM
TC
GC-O
GB

(1) [Front building facades shall be substantially
parallel to the front property line except that:

a) Corner buildings may be oriented to address
the corner; and

b) Buildings interior to a development site may
be arranged to front a common courtyard,
parking area, driveway, or private street.

(2) JAll development sites shall front public streets.

(3) |Each dwelling in a duplex located on a corner or
through lot shall front a separate street whenever
practicable except where access is restricted or
where the town determines that access to an
adjacent street is not desirable.

(4) JAny side of a non-residential building that is not
intended to serve the public shall be screened
from public view and the view of adjacent
properties to the extent that all loading, storage,
solid waste, maintenance equipment (brooms,
mops, buckets, etc.) and similar items are not
visible to the public.

(5) |Any side of a building that faces an arterial or
collector street shall be treated as a building
facade.
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(D) Exterior materials.

In order to have buildings clad with a type, texture,
and color of material that relates to natural material
elements found in Davie County, and which respects
our history and the area of town in which the building
is located, the following standards shall apply to all
building exteriors, unless otherwise noted.

DISTRICTS

RES.

MIXED

BUS.

“X” means that the standard is required.

“-” means that the standard is not required.

“U” means that standards in the underlying district
prevail.

oS

CR

MH-O

RM
CM
TC

GC-O

GB

(1) |Residential additions and new construction shall
use facing materials made of brick, stone, hard
stucco, or wood.

(2) |Concrete block is prohibited as an exterior
material on all buildings except for the rear side
of industrial buildings screened from public view
and adjacent residential properties. However,
textured or patterned concrete block which
mimics the appearance of brick, stone, or hard
stucco is permissible for use as an exterior
foundation material.

(3) |[Commercial additions and new construction shall
use facing materials made of brick, stone, hard
stucco, or wood. (This does not prohibit the use
of durable metal or vinyl accent pieces or
columns on street level surfaces when such are
made to mimic traditional detailing (cornices,
trim pieces, moldings, etc.)

(5) |Large modular materials shall be avoided or used
only as accent pieces on street fronting facades.
(Applies only to non-residential and non-
industrial buildings.)

(6) |Paint colors used on exterior walls and roofs on
non-residential  buildings shall be of low
reflectance, subtle, neutral, or earth tone colors or
shall relate to natural material colors found within
the town generally or on neighboring historic
buildings. Contrasting colors shall be kept in tone
with the primary color.
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(E) Fagades, windows, and roofs.

In order to have well designed facades that add to
the town’s architectural inventory and that provide
visual interest to the pedestrian, the following
standards shall apply to all facades, windows, and
roofs.

DISTRICTS

RES.

MIXED

BUS.

“X” means that the standard is required.

“-” means that the standard is not required.

“U” means that standards in the underlying district
prevail.

(OX]

CR

MH-O

RM
CM
TC

GC-O

GB

(1) |New construction and additions to or
remodeling of existing buildings in all
commercial and mixed-use zoning districts
shall maintain a clear visual division between
street level and any upper floors. (This
standard applies only to non-residential and
mixed-use construction).

(2) |Retail activities within buildings shall be
oriented toward the street and have direct
access from sidewalks through storefront
entrances.

(3) |No building front shall remain unbroken
(unpierced) by a window or functional
general access doorway for more than twenty-
five feet. (This standard shall not apply to
industrial buildings located in the GB
district.) (This standard applies only to non-
residential and mixed-use construction).

(4) |The primary entrance to a building shall be
architecturally and functionally designed on
the front facade of the building facing the
primary public street. (This standard applies
only to non-residential and mixed-use
construction).

(5) |Building entrances shall be emphasized using
design (massing), architectural features,
and/or changes in the roofline. (This standard
applies only to non-residential and mixed-use
construction).

(6) |No less than fifty percent of the horizontal
distance of any building front shall be
designed with arcades, windows, entrances,
awnings, or similar features. (This standard
applies only to non-residential and mixed-use
construction but does not apply to industrial
buildings in the GB district.)

(7) |Buildings with uses serving the public shall
have recessed or covered doorways at each
building front to shelter customers from the
weather. (This standard does not apply to
industrial buildings in the GB district.)
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(8) |Windows on the street level front of
commercial buildings shall constitute at least
twenty percent and not more than fifty
percent of the front facade. Windows on
subsequent levels shall be a minimum of
fifteen square feet each.

(9) |Display windows on commercial buildings
shall be clear, transparent glass and shall be a
minimum of twelve inches above the
sidewalk (including the lintel).

(10) |Frames and sashes for windows shall be of
wood, vinyl, or pre-finished metal and shall
have stone, brick, or cast concrete lintels and
sills.

(11) |Window glass in non-residential buildings

face rather than flush.

shall always be set back from the building - -

(12) |Architectural embellishments that add visual
interest to a facade or roof such as dormers,

towers, and other similar elements shall be
incorporated into the design of buildings.

belvederes, masonry chimneys, cupolas, clock - -

(13) |Walls shall be required when necessary to
screen rooftop equipment and flat roofs.

(14) |Roofing materials shall be prefinished
standing seam aluminum or steel, fiberglass,

permitted, but shall be completely hidden by
decorative cornices.

slate or wood shingles. Flat roofs shall be - -

(F) Location.

DISTRICTS

In order to use location as a means of encouraging
compatibility of design and use on individual development
sites and between zoning districts, the following standards
shall apply to all lots, unless otherwise noted.

RES.

MIXED

BUS.

“X” means that the standard is required.
“-” means that the standard is not required.
“U” means that standards in the underlying district prevail.

(O]

CR

MH-O
RM
CM
TC

GC-O

GB

(1) |Multi-family, mixed-use, nursing care, and progressive
care community buildings containing dwellings shall be
set back a minimum of fifteen feet from internal
driveways and parking areas.

(2) |A build-to line shall be established along all block fronts,
including lots that front public spaces, and in all new
subdivisions. The build-to line shall be consistent across
block fronts and shall comply with minimum setback
requirements for the district. A minimum percentage
build-out at the build-to line shall be established on the
plan along all streets and public square frontages.
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(G) Residential design.

In order to promote thoughtful residential design that will
result in the creation and maintenance of strong, vibrant
neighborhoods, the following standards shall apply to all
residential buildings, unless otherwise noted.

DISTRICTS

RES.

MIXED

BUS.

“X” means that the standard is required.
“-” means that the standard is not required.
“U” means that standards in the underlying district prevail.

(O]

CR

MH-O

RM
CM
TC

GC-O

GB

(1) |Decks and patios shall only be installed on the side or
rear of the house. (This shall not in any way affect
handicap ramps or the use of decking materials in the
creation of a traditional front porch.) The term “decks
and patios” does not include uncovered verandas.

(2) |Porches shall be permitted to extend up to five feet into a
required front yard. This applies only to porches
extending into the required front yard and does not limit
the depth of all porches to five feet.

(3) |Garages and carports, if provided, shall be placed flush
with or behind the front wall area of the principal
structure on residential buildings. If possible, garages
shall be side or rear loading.

(4) |Garages and carports accessed by an alley shall be
setback less than five feet or more than eighteen feet
from the edge of pavement of the alleyway. (Applies to
all residential buildings in all zoning districts.)

(H) Size, scale, and compatibility of design.

In order to promote compatibility of design within the built
environment while encouraging creativity and variety, the
following standards shall apply to all buildings, unless
otherwise noted.

DISTRICTS

RES.

MIXED

BUS.

“X” means that the standard is required.
“-” means that the standard is not required.
“U” means that standards in the underlying district prevail.

(OF]

CR

MH-O

RM
CM
TC

GC-O

GB

(1) |Large commercial and multi-family buildings, except
single-family detached residential buildings, shall be
broken down in scale by exterior architectural features
(e.g., by designing the facade to mimic the appearance of
multiple contiguous buildings.)

(2) |Building or store entrances in commercial and mixed-use
districts serving the public shall occur at least once every
one hundred fifty feet along a building facade. (This
standard shall not apply to industrial buildings.)

(3) INo single multi-family development shall contain more
than ten acres or one hundred and forty units.
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(4) |wall articulations (or breaks in the facade or roofline)

shall be designed into all non-residential buildings not
less than every fifty feet or more than every twenty-five -
feet along the building facade. (This standard shall not
apply to industrial buildings in the GB district.)

(5) |wall articulations (or breaks in the facade or roofline)

shall be designed into all multi-family residential
buildings not less than every forty feet or more than
every ten feet along the building facade.

(6) [Multi-story, multi-family facilities shall have internal

access only.

4-1.

The

4.3. Design Standards for Lots.

(A) Lot size and configuration.

following standards shall apply to all lots, unless otherwise

noted.

DISTRICTS

RES.

MIXED

BUS.

uxn

wyr

means that the standard is required.
means that the standard is not required.
means that standards in the underlying district prevail.

(O]
CR

RM

=] ©
O =

GB

1)

Flag lots and zero frontage lots shall be permitted to serve
above ground utility sites and telecommunication towers.

C | MH-O

C | GC-O

@)

All new lots shall meet the dimensional requirements listed in
section 4-1.3.4.

The intent of these standards is to promote safe, convenient,

and
ped

apply to all uses, unless otherwise noted.

(B) Access.

DISTRICTS

sufficient access to all properties by vehicles,
estrians, and bicyclists. The following standards shall

RES.

MIXED

BUS.

“X” means that the standard is required.

“U” means that standards in the underlying district prevail.

(O]

means that the standard is not required.

CR
MH-O

RM

CM

TC
GC-O

GB

)

All vehicular access to a development containing
multiple destinations (e.g., malls, strip centers, multiple
building developments, etc.) shall be provided by means
of a shared driveway, side street, or frontage road. (This
standard shall not apply to industrial buildings in the GB
district.)

@

No new driveway on any development site, which
accesses a major public arterial or collector street with a
posted speed limit in excess of thirty mph and an X
average daily traffic volume greater than five thousand
vehicles per day, shall be created less than eighty feet
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from an existing driveway or street intersection except
where such prohibition would deny access to the
property or where a safe sight distance cannot be
achieved otherwise.

®)

No new driveway on any development site shall be
created less than eighty feet from a street intersection
except where such prohibition would deny access to the
property or where a safe sight distance cannot be
achieved otherwise.

4)

The approaches to loading and unloading areas in
mixed-use and commercial districts shall be designed to
minimize conflict with onsite vehicular, pedestrian, and
bicycle traffic and with adjacent residential uses.

®)

Buildings with uses requiring public access shall provide
the primary pedestrian access from the street front.

(6)

At least one driveway or other vehicular link shall be
provided between adjacent mixed-use and commercial
properties, such as shops and offices, that require public
access.

()

Driveways and parking areas shall be paved with a
minimum ten foot wide apron made of asphalt, concrete,
brick pavers, or similar hard material approved by the
town and suitable for driveway use which extends at
least ten feet from the edge of the public street to prevent
washout into the public street and to protect the edge of
pavement. (This standard shall not apply to single-
family residential uses in OS.)

©)

Whenever practicable, driveways shall be aligned with
driveways on the opposite side of the public street.

(©)

Shared driveways are encouraged.

(10)

A multi-family, townhouse, commercial or industrial
development site consisting of one or more legal lots of
record which is developed under a coordinated,
approved site specific plan may be permitted, on a case-
by-case basis, to be served by a private street network
and shall only be required to abut a public street along
some portion of the development site the minimum
distance of which shall be determined by the town to be
adequate for public and emergency vehicle access but
which shall not be less than thirty-five feet.

(1)

The number of driveways with public street intersections
along major arterial streets with a posted speed limit in
excess of thirty mph and an average daily traffic volume
greater than five thousand vehicles per day shall be
minimized whenever practicable, but in no case shall
there be more than one driveway per street frontage on a
lot or development site except:

a) Where street frontage exceeds seven hundred feet,
there may be two driveways; and

b) Where street frontage exceeds one thousand two
hundred feet, three such points may be allowed; but

c) Three driveways shall be the maximum allowable on
any street frontage.
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4-1.4.4. Design Standards for Parking and Loading/Unloading Areas

In order to have safe, well designed parking areas that successfully accommodate the pedestrian
and are subordinate in design and appearance to adjacent buildings, the following standards apply
to all accessory and principal use parking lots in all districts unless otherwise noted.

(A) Location

DISTRICTS
The following standards shall apply to all lots, unless
otherwise noted. RES. MIXED BUS.
“X” means that the standard is required. o o
“-” means that the standard is not required. Q 14 T > p= |9 O 8
“U” means that standards in the underlying district prevail. © > o © o

(1) |Parking shall be located primarily to the rear of the
principal building and may be accessed from the front,
side, or rear of the property. No more than two rows of
parking shall be located between a primary facade and - - U X X - U X
the street. (This standard does not apply to industrial
buildings in the GB district that do not front a major or
minor arterial.)

(2) |Onsite parking shall be located primarily to the rear of
the principal building and may be accessed from the
front, side, or rear of the property. None of the parking - - ] - - X U -
provided shall be located between a primary fagade and
a public street.

Table continued on following page

Sec. 4 - Page 10
Town of Bermuda Run Zoning Regulations — Revised 10-13-09




4-1.4.

DESIGN STANDARDS

3)

On multi-building development sites where the principal
buildings are located close to the perimeter of the development
site, parking may be permitted to be located in the front of any
building which does not front a public street (such as an
interior courtyard parking arrangement). On such sites, any
street fronting portion of the development, whether for lease or
sale, which is intended to provide screening between the
public street and interior parking lot(s) but which has not yet
been developed shall, in addition to outparcel landscaping
requirements, be subject to the landscaping and screening
requirements for parking lots adjacent to street frontages prior
to issuance of a certificate of occupancy for any use on site
after the interior parking lot is constructed. At the discretion
of the planning director, such additional landscaping may be
incorporated into the parking lot itself instead of the outparcel
and may only be required for that portion of the lot which is
exposed to the public street.

Shopping Center/Large
Retailer, etc.

-t Outparcels

Public Street

lot.

(4) [Parking lots and parking garages shall not abut an intersection
of arterial streets or occupy lots which terminate a vista (a U | x U X
distant view through or along a street or public space). )

(5) [Permitted on-street parking directly in front of the zoning lot
shall count toward fulfilling the parking requirement of that U X U X
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(B) Connectivity.

The following standards shall apply to all lots, unless
otherwise noted.

DISTRICTS

RES.

MIXED

BUS.

“X” means that the standard is required.
“-” means that the standard is not required.
“U” means that standards in the underlying district prevail.

(O]

CR

MH-O

RM

b
O

TC

GC-O

GB

(1) INew parking areas on adjacent non-residential and
non-industrial lots shall be connected unless the town
determines that topography or other natural features
prevents it.

(2) JAIl off-street parking shall be served by interior
circulation drives. No private off-street parking
spaces shall directly connect to public streets.

(C) Paving.

The following standards shall apply to all lots, unless
otherwise noted.

DISTRICTS

RES.

MIXED

BUS.

“X” means that the standard is required.

“-” means that the standard is not required.

“u” means that standards in the underlying district
prevail.

(O]

CR

MH-O

RM
CM
TC

GC-O

GB

(1) JAll driveway and parking areas shall be paved with
asphalt, concrete, or brick pavers except for areas used
for overflow, special events, and peak parking. (This
standard does not apply to single-family detached
residential driveways in the OS district. This shall only
apply to that portion of an industrial lot that is used for
and serves employee and/or visitor parking.)

(2) JAny non-paved surface used for overflow, special events,
and peak parking that cannot be maintained with healthy,
living turf grass or similar ground cover shall be paved
with asphalt, concrete, pervious pavement or brick
pavers. (This standard does not apply to single-family
detached residential lots.)

(3) JAny non-paved surface used for parking or driveways on
industrial sites shall be maintained with crushed rock,
stone, gravel, or similar material.
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(1) JAIll driveway and parking areas shall be paved with asphalt,
concrete, or brick pavers except for areas used for overflow,
special events, and peak parking. (This standard does not apply
to single-family detached residential driveways in the OS XX o R RS U X
district. This shall only apply to that portion of an industrial lot
that is used for and serves employee and/or visitor parking.)
(2) |JAny non-paved surface used for overflow, special events, and
peak parking that cannot be maintained with healthy, living turf
grass or similar ground cover shall be paved with asphalt, | X | X X|IX] X U X
concrete, pervious pavement or brick pavers. (This standard
does not apply to single-family detached residential lots.)
(3) |JAny non-paved surface used for parking or driveways on
industrial sites shall be maintained with crushed rock, stone, | - X X] X U X
gravel, or similar material.
(D) Aisles.
DISTRICTS
The following standards shall apply to all lots, unless otherwise
noted. RES. MIXED BUS.
“X” means that the standard is required. o o
“-” means that the standard is not required. 815 T 5 g © O o
“U” means that standards in the underlying district prevail. p o
(1) INo more than two parking aisles (defined as a travel lane
and the parking located on each side) shall abut. Otherwise,
parking aisles shall be separated from each other by planted | X | X U X X X U X
medians which may include pedestrian walkways. (See
section 4-1.5. for landscaping requirements.)
(2)|INo more than thirty parking spaces shall be contained
within one parking aisle. X X U X X X U X
(3) JAisles shall be a minimum of twenty-four feet in width if
serving two-way traffic and a minimum of twelve feetin | X | X U X X X U X
width if serving one-way traffic.
(4) INo parking aisle serving the general public that contains
more than ten parking spaces shall dead end except that the
zoning administrator may approve dead end aisles for up t.o x | x U X X X U X
twenty spaces on small lots and where expected traffic is
minimal.  Any parking aisle that dead ends shall be
provided a suitable turnaround.
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(E) Spaces and loading/unloading areas.

The following standards shall apply to all lots, unless
otherwise noted.

DISTRICTS

RES.

MIXED

BUS.

[T3R1]

“X” means that the standard is required.

means that the standard is not required.

“U” means that standards in the underlying district prevail.

(ON]

CR

MH-O

RM

> O
3] =

GC-O

GB

1)

Required parking shall be provided on-site or adjacent
to the development site requiring the parking. Shared
parking areas are encouraged and shall be permitted
whenever the zoning administrator determines that the
minimum parking requirements can be met for each
use.

)

Parking spaces shall be clearly marked on the ground
for all uses except single-family detached residential.

©)

No parking space shall measure less than ten feet in
width and twenty feet in length except that the zoning
administrator may approve spaces measuring only
eighteen feet in length where adequate and appropriate
vehicle overhang areas exist.

(4)

Parking shall be provided at the rate of one space per
five hundred square feet of gross floor area except for
the following:

a) Office uses shall have at least one space per three
hundred gross square feet of building area.

b) Warehouse uses shall have at least one space per
each employee on the shift with highest employment
plus one space per each vehicle in business use.

c) Senior high schools shall have at least one space per
employee, one space per three students, classified as
juniors or seniors, one space per each school bus
kept on site, and an identified overflow parking area
to be used for special events.

d) Elementary schools and junior high schools shall
have a least one space for each employee, one space
per each school bus or service vehicle, plus one
space per permanent classroom.

e) Private parking is not required for uses located
within the TC district.

f) Shopping centers shall have at least three spaces per
one thousand square feet of gross floor area.

g) Industrial uses shall have at least one space per one
thousand square feet of gross floor area or one space
per each employee on the shift with highest
employment, whichever is greater.

h) Single-family and duplex residential units shall have
at least two spaces per unit.

i) Multi-family residential units shall have at least one
and one-half spaces per unit.
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j) Civic, social and fraternal organizations shall have at
least one space per two hundred fifty square feet of
gross floor area.

k) Auditoriums and places of public assembly shall
have at least one space per four seats or one space
per fifty square feet of gross floor area if no seats are
provided.

1) Restaurants shall have at least one space for every
75 sq. ft. of gross floor area.

Q)

In addition to required parking spaces, drive-thru
facilities shall provide a minimum of five stacking
spaces per drive-thru facility, window, or bay, except
for the following:

a) Fast food restaurants shall have an additional five
stacking spaces. A minimum of five of the total
stacking spaces shall be located at or prior to the
ordering station.

b) Non-automated car washes shall only be required to
have a minimum of two stacking spaces per bay, one
of which is located for use as a dry down area.

c) Automated car washes shall be required to have an
additional two stacking spaces per bay.

(6)

Stacking spaces shall be located entirely outside of a
required driveway or parking aisle needed to access
required parking spaces.

()

Adequate onsite turnaround area shall be provided for
all parking spaces.

(8)

Adequate onsite turnaround area shall be provided for

all loading and unloading areas.
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4-1.4.5. Design Standards for Services and Utilities.

In order to subordinate the appearance of services and utilities on individual sites and
throughout the town’s jurisdiction, the following standards shall apply to all services and
utilities in all districts unless otherwise noted.

(A) Mechanical equipment.

DISTRICTS
RES. MIXED BUS.
“X” means that the standard is required. o e)
“.” means that the standard is not required. 81 5 g 21312l o 3
O

“U” means that standards in the underlying district prevail.
(1) |Mechanical equipment at ground level shall be
placed on the parking lot side of buildings away
from public streets and buildings on adjacent sites,
except for non multi-family residential uses and X X U X X X U X
industrial buildings in the GB district. All such
equipment shall be substantially screened from
public view.

(2) |Mechanical equipment and antennas located on
rooftops shall be camouflaged as a normal

architectural feature of the building, or hidden by a X - U X X X U X
decorative cornice or parapet wall, as seen from the
ground.

(B) Utility lines and equipment.

DISTRICTS
RES. MIXED BUS.

“X” means that the standard is required. e le)
“.” means that the standard is not required. 815|123 2 O |8
“U” means that standards in the underlying district prevail. 2 o
(1) |JAIl utility equipment (includes meters, boxes,

valves, etc. but does not include overhead power

lines, light poles, and similar equipment) shall be

designed and located to be as inconspicuous as X i U X X X U X

possible and shall not be located on the street-side
of a principal structure, except industrial buildings
located in the GB district where such equipment is
not visible from a major or minor arterial.

(2) |All utility lines serving new development or
subdivisions shall be placed underground X X U X X X U X
whenever practicable.

(3) [Utilities shall run along alleys whenever
practicable.
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(C) Trash, garbage, and recycling.

DISTRICTS

RES.

MIXED

BUS.

“X” means that the standard is required.

means that the standard is not required.

“U” means that standards in the underlying district prevail.

(O]

CR

MH-O

RM

= O
@) =

GC-O

GB

1)

All trash and recycling receptacles and storage areas
shall be located away from public streets and
screened entirely from public view. (This standard
shall not apply to single-family residential uses.)

)

All non-vegetative screening used to block public
view of trash and recycling receptacles and storage
areas shall be made of materials compatible in color
and type to the principal structure(s) on the

property.

(D) Drive-thru windows and similar accessories.

DISTRICTS

RES.

MIXED

BUS.

“X” means that the standard is required.

means that the standard is not required.

“U” means that standards in the underlying district prevail.

(O]

CR

MH-O

RM

= O
@) =

GC-O

GB

(1)

Drive-thru windows, freestanding ATMs, fuel
pumps and similar devices and accessory uses shall
only be placed in areas that will not interfere with
the safe movement of pedestrians and vehicles in
parking and driveway areas.

()

Drive-thru windows, freestanding ATMs, fuel
pumps and similar devices shall not be placed
between the primary facade of a building and the
public street.

3)

Drive-thru services are discouraged in the TC
district. If provided, they shall be located to the rear
or side of buildings away from public streets.
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4-1.4.6. Design Standards for Streets, Sidewalks, Trails, and Pedestrian Pathways.

In order to have a safe, efficient, well connected street network and to promote a safe,
efficient, integrated system of pedestrian facilities throughout the town’s jurisdiction, the
following standards shall apply to all streets, sidewalks, trails, and pedestrian pathways in
all zoning districts unless otherwise noted.

(A) Streets.

DISTRICTS
RES. MIXED BUS.

“X” means that the standard is required. o 'e)
“.” means that the standard is not required. 151 z|213I2]1 o8&
“U” means that standards in the underlying district prevail. 2 o
(1) [Cul-de-sacs shall be permitted only where

necessary due to topography or other

environmental conditions, and shall not be allowed - X U X X X U X

to extend more than 1000 feet nor serve more than

ten lots.
(2) |Streets shall interconnect where practicable. - X U X X X U X
(3) [Planted medians a minimum of eight feet in width

shall be constructed on new streets with four or X X ] X X X ] X
more lanes.

(4)

All streets shall be designed and maintained for
public access except for private streets approved X X U X X X U X
by the town.

()

Local streets serving commercial and mixed-use
areas shall be designed to permit on-street parking X X U X X X U -
where practicable.

(6)

Street design and location shall, whenever
practicable, follow topographical changes to avoid X X U X X X U X
excessive cuts and fills.

()

Streets shall be designed and located in such a way
to avoid the destruction of significant trees and
natural areas identified as part of a tree protection
plan.

(8)

Street stubs with a suitable temporary turnaround
shall be provided within developments adjacent to
open land to provide for future connections where
practicable.

©)

Long segments of straight local streets shall be
prevented by intersections designed to:

a) Disperse traffic flow and reduce speeds, thereby
eliminating the creation of de facto collector
streets with high speed, high volume traffic; and

b)Terminate vistas with a significant natural
feature, a building, a small park, or other public
space.

(10)

Proposed town streets shall be designed according
to the standards set forth by the Town of Bermuda X X U X X X U X
Run for the construction of town streets and shall
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meet all requirements set by the town for testing
and proving prior to acceptance by the town. All
other streets shall meet the requirements set forth
by the NC Department of Transportation for state
maintained roadways.

(B) Sidewalks, trails, and pedestrian pathways.

DISTRICTS

RES.

MIXED

BUS.

“X” means that the standard is required.
“-” means that the standard is not required.
“U” means that standards in the underlying district prevail.

(O]

CR

MH-O

RM

b
O

O
=

GC-O

GB

(1) [Sidewalks, bike lanes, shared use paths and
greenways (trails) shall be installed where indicated
and to the specifications shown in the Walkable
Bermuda Run Plan.

(2) |Balconies, bay windows, arcades, and porches
located on upper levels in mixed-use districts, as well
as their supports at ground level may encroach over
the public sidewalk. An encroachment agreement
shall be entered into by the property owner and the
town prior to construction of any such appurtenance.
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4-1.5. LANDSCAPING, FENCES AND WALLS.
4-1.5.1. Landscaping.

In order to maintain and enhance Bermuda Run’s existing tree coverage, to promote
careful landscaping of outdoor areas, to soften and enhance the manmade environment,
and to promote the design and construction of appropriate walls and fences, the
following standards shall apply to all new construction in all zoning districts except
single-family residential detached homes on existing lots of record, unless otherwise

noted.

(A) Ingeneral.

1)

(2)

©)

(4)

()

(6)

(")

Commercial outparcels shall be landscaped while vacant to maintain an
attractive appearance. Landscaping shall consist of turf grass, shrubs, trees,
or any other vegetative cover that will stabilize the soil and create an
attractive appearance.

All required plantings installed shall be nursery grown stock that is free
from disease or growth problems and shall comply with the latest edition of
the American Standards for Nursery Stock, published by the American
Nurserymen’s Association.

Only landscaping and approved fences and walls shall be permitted within a
required buffer or streetyard area, except that sidewalks and other pedestrian
walkways, bicycle paths, aboveground utilities, drainageways, and approved
signs shall be permitted where they do not comprise more than twenty
percent of the total area of the required buffer or streetyard.

Clustering and/or random spacing of plants and trees is encouraged to
produce a natural appearance in the landscape, except where uniformity is
required for opaque screening.

Landscaping, including berms, shall be installed and maintained so as not to
interfere with the sight distance requirements of this ordinance or the sight
distance needs of drivers in parking areas, at entrance and exit locations, and
at street intersections.

Small trees are permitted to be substituted for required large trees whenever
the larger tree would interfere with existing overhead utility lines. See NC
Cooperative Extension publication HIL 8616: Urban Trees for Use Under
Utility Lines, revised 11-93, for a list of recommended species.

Locally-adapted species shall be used for all required plantings and drought
tolerant plants shall be used whenever practicable. See NC Cooperative
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(8)

(9)

(10)

11)

(12)

1)

Extension publication AG-508-03: Drought-Tolerant Plants for North
Carolina.

Native species of trees and shrubs and related cultivars shall be used
whenever practicable.

Monoculture and over planting shall be avoided except that a single species
of tree may be planted in formal parks or in conjunction with a streetscape
plan.

No required planting area shall contain less than fifty square feet and no
planting area shall be less than eight feet in diameter around a required tree,
unless otherwise specified herein.

All landscaping shall be coordinated throughout a development site.

The zoning administrator may approve revisions to a landscaping plan
approved by the town board or board of adjustment in order to
accommodate seasonal planting problems or a lack of plant availability as
long as:

a)  There is no reduction in the quantity of plant material.

b)  There is no significant change in the size or location of plant materials.

c) The new plants are of the same general category and have the same
general design characteristics as the materials being replaced.

(B) Plant size and specifications.

Minimum | Minimum Minimum | Minimum

Height at Crown Minimum | Caliper*at | Spacing

Maturity | Spread at | Height at Planting (fton
Type (ft) Maturity | Planting (in) center)
Large Tree 40 30 feet’ 8 feet 2 25 feet
Small Tree 15 15 feet’ 6 feet 15 10 feet
Shrubs® 3 24 inches | 18 inches n/a 24 inches

! Caliper shall be measured six inches above the ground.
The minimum crown spread of trees shall only apply to canopy trees.
¥ Shrubs do not include ground covers.

All shrubs shall reach a minimum height of thirty-six inches within three
years after installation and shall retain foliage to within six inches above
ground level.
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(©)

)

(3)

(4)

()
(6)

No more than thirty percent of shrubs planted per 100 linear feet shall be
deciduous.

Whenever trees are required for screening and in buffers and parking lot
landscaping, a minimum of fifty percent shall be canopy trees, and a
minimum of twenty percent shall be evergreen.

Whenever shrubs are required for screening, they shall be of a type that
retains their foliage to within six inches of the ground on a year-round basis.

No more than thirty percent of all shrubs required shall be deciduous.

Trees and shrubs shall be selected from the list of suggested species
maintained by the Town of Bermuda Run.

Installation and maintenance.

(1)

(2)

(3)

All required plantings shall be installed in a manner that ensures the
availability of sufficient soil and water for healthy growth and that is not
intrusive to above or below ground utilities.

All landscape materials required or committed voluntarily by the developer
shall be properly maintained by the property owner. Maintenance includes
all actions necessary to keep landscaping materials healthy, neat and orderly
in appearance, and free of litter and debris. Any landscaping lost or
diseased shall be removed and replaced unless, in the opinion of the town,
the maturity of the remaining vegetation sufficiently fulfills the intent of this
ordinance.

To insure compliance with this ordinance and to encourage required
vegetation to be installed during the appropriate season, a letter of
compliance may be accepted by the town in lieu of installation prior to the
issuance of a certificate of occupancy for the site. This letter shall be in the
form of an affidavit signed by the property owner and shall:

a)  Acknowledge that such owner is aware of any landscaping and/or
screening requirements which apply to the property; and

b)  Stipulate that he/she will comply with those requirements by a specific
date within the next appropriate planting season, but in no case more
than nine months after the date of the affidavit, unless otherwise
approved by the zoning administrator; and

c) Acknowledge that failure to comply with the provisions of this section
within the time frame specified in the letter shall constitute a violation
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(4)

of this ordinance which shall subject the property owner to any and all
enforcement actions permitted by law.

Necessary pruning and trimming shall be in accordance with the American
National Standards for Tree Care Operations: Tree Shrub and Other
Woody Plant Maintenance — Standard Practices (Pruning), and shall not be
interpreted to include topping of trees through removal of crown material or
the central leader, or any other similarly sever procedures such as
lollipopping, meatballing, or hatracking that cause irreparable harm to the
natural form of the tree, except where such procedures are necessary to
maintain public overhead utilities. Any such activity shall be a violation of
this ordinance and additional plant material may be required by the Zoning
Administrator or designee to replace or supplement the damaged plant
material.

(D) Existing vegetation.

1)

)

(3)

(4)

Except when necessary to provide access to a site or to insure the safety and
security of people and property, any existing healthy trees that are eight
inches or greater in DBH (diameter at breast height) and located within a
public right-of-way or undeveloped setback area shall be retained unless
approved for removal by the town. In addition, every reasonable effort shall
be made to protect and retain existing trees and shrubs not growing within
planned roadways, drainageways, building foundation sites and construction
activity areas. See section 4-1.10.4 for additional requirements.

Existing trees and shrubs that are preserved may be used to satisfy the tree
requirements of these standards as long as they are: a) free from disease or
growth problems; b) clearly shown on the site plan; ¢) approved by the
Zoning Administrator prior to grading and development; and d) are
adequately protected during grading and development of the site. Credit for
preserving existing trees shall be given at a rate of one required tree per each
4 inch DBH of existing tree preserved. The zoning administrator may waive
planting requirements if he determines that a densely vegetated area to be
preserved sufficiently fulfills the intent of this ordinance.

Large, healthy specimen trees and significant tree stands on the site shall be
identified prior to development and preserved whenever practicable. See
section 4-1.10.4 for additional requirements.

Protective measures, as outlined below, shall be taken to minimize damage
to existing trees and other vegetation to be retained.

a) Site plans shall show the location of trees and shrubs to be retained
and the locations of protection fencing.
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b)

f)

9)

h)

Prior to construction, grading or other land disturbing activity,
protective barriers shall be placed around the root protection area of all
trees and shrubs to be saved. For trees, the root protection area shall
not be less than the drip line.

No soil disturbance or compaction, stock piling of soil or other
construction materials, vehicular traffic, or storage of heavy equipment
are allowed in the areas designated for protection.

Root pruning shall be kept to an absolute minimum.

Pruning of existing trees shall be done according to the National
Arborists’ Association Standards in a manner that preserves the
character of the tree.

No ropes, signs, wires, electrical device or other material shall be
secured or fastened around or through a tree or shrub designated for
protection.

If a single tree or small group of trees of significant size is identified
for protection, lightning protection measures are recommended to help
insure their protection during storms.

Should preserved trees or shrubs die at any time during or immediately
after construction, the developer or owner must replace the trees or
shrubs with landscaping equal to the tree preservation credit within six
months of completion of the project

(E) Streetyards.

1)

Streetyards shall be required in all new developments, except single-family
detached residential, along all arterial and collector streets whenever new
development is approved or an existing use is expanded by more than
twenty percent except that:

a)

b)

Streetyards shall not be required in the TC district except where
properties in the district abut NC 801 or US 158.

Along streets that are scheduled for widening by the town or the state
in the near future which might affect the location of the right-of-way,
the zoning administrator may allow the developer to delay all or a
portion of the streetyard requirements. Whenever a delay is allowed, a
letter of compliance from the owner pursuant to this section shall be
required.
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)

©)

(4)

()

(6)

(7)

c) Streetyards shall not be required in the CM district whenever the
build-to line is established within ten feet of the street right-of-way,
edge of pavement, or public sidewalk, whichever is closest.
Otherwise, the requirements of section 4-1.5.1(E)(2) shall prevail.
Whenever a streetyard requirement is waived, any pervious surface
between the building and the street or sidewalk shall be predominately
maintained with a natural cover such as sod, shrubs, evergreen
perennials, and similar natural materials designed to provide year-
round visual interest.

Where the location of existing buildings on a site reduces the area available
for a streetyard, streetyard requirements shall be met to the maximum extent
practicable. Where implementation of the streetyard requirements on an
existing site undergoing expansion or redevelopment would require the
removal of required parking spaces, the zoning administrator may approve a
reduction of up to twenty percent of the required parking spaces in order to
accommodate required landscaping.

Along streets that are well-forested or new streets that are to be maintained
in a forested condition by the developer, the requirements of this section
may be reduced or eliminated upon approval of the zoning administrator to
minimize grading and enhance preservation of existing, mature trees.

All required streetyards shall be no less than eight feet in width at any point
and average ten feet in width, as measured perpendicularly to the street,
along the entire length of the property.

The planting schedule for streetyards shall be as follows:

Type Minimum Number Per 100 Linear Feet
Large Trees 3
Small Trees 4
Shrubs 32

! Fractions generated by applying the minimum number of plants
required per 100 linear feet to the actual linear footage of an area shall
be rounded up to the nearest whole number. (For example, a fifty foot
area would be required to have two large trees, two small trees, and
sixteen shrubs.)

The area between trees and shrubs in a streetyard shall be completely filled
in with perennials, annual flowers, ornamental grasses, turf grasses, a
minimum of three inches of landscaping mulch, or a combination thereof.

The shrub requirement may be reduced by half with an additional eight feet
average width of streetyard and may be eliminated altogether with an
additional sixteen feet average width.
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(F)

(G)

(8)

(9)

Berms shall be permitted to augment required streetyard plantings as
follows:

a)  Shrubs may be reduced to a minimum of twelve inches in height at the
time of planting if the combined height of the berm and the shrubs will
be at least three feet in three years.

b) A minimum of fifty percent of all required trees and shrubs shall be
planted along the street front portion of the berm.

c) Ifthe bermis at least three feet in height, no shrubs are required.

Where parking lots abut or are within thirty feet of a street right-of-way, see

section 4-1.5.1(G).

Street trees.

1)

)

(3)

(4)

()

Street trees shall be planted along both sides of all public streets in new
single-family detached residential developments.

Street trees shall be exempt from the evergreen requirement listed in
4-1.5.1.(H)(4) and shall be large deciduous species planted forty feet on
center. At the time of planting, each tree shall be two inches or greater in
diameter measured six feet above ground level, and each shall be a
minimum of eight feet in height above grade. Small maturing trees planted
a maximum of thirty feet on center may be used to meet street tree
requirements only where overhead utility lines along existing streets prevent
or interfere with the maturing of large trees.

The planting area for street trees shall be a minimum of five feet in width as
measured perpendicularly from the street.

On any street for which a streetscape plan has been adopted by the town
board, the streetscape plan shall control.

Along streets that are well-forested or new streets that are to be maintained
in a forested condition by the developer, the requirements of this section
may be reduced or eliminated upon approval of the zoning administrator to
minimize grading and enhance preservation of existing, mature trees. Tree
planting requirements may be modified where extreme topography would
require excessive grading to meet the specific standards above.

Parking lot landscaping.

1)

The following standards shall apply to all new parking areas with twelve or
more spaces and all expansions to existing parking areas which add twelve
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)

(3)

(4)

(5)

or more spaces, unless otherwise noted. In an expansion, only the area of
expansion is required to be included in the calculation; however, the
landscaping may be provided anywhere within the parking area.

Trees and shrubs shall be planted along the exterior property boundary
outside of all rights-of-way and easements, all internal driveways and
streets, and within the parking lots around parking aisles according to the
following specifications at the time of planting.

Type Minimum Number Per 100 Linear
Feet!

Large trees 2

Small trees 5

Shrubs 32

! Fractions generated by applying the minimum number of plants
required per 100 linear feet to the actual linear footage of an area
shall be rounded up to the nearest whole number.

a) Except where streetyards and bufferyards are required, any required
planting yard shall be a minimum of ten feet in width when abutting a
property boundary, measured perpendicular to the property boundary.
In no case shall a planting yard or area containing a large canopy tree
(whether planted or existing) contain less than 125 square feet of total
area.

b) A maximum of twenty percent of a required planting yard may be used
for walkways, fountains, walls, or wall planters, but may not be used
for parking, driveways, streets, motor vehicle display, outdoor storage,
private utility service, service areas or similar uses.

No more than two parking aisles (defined as a travel lane and the parking
located on each side) shall abut. Otherwise, parking aisles shall be
separated from each other by planted medians which may include pedestrian
walkways. No more than thirty parking spaces shall be contained within
one parking aisle.

All parking aisles, except where they are permitted to abut or they directly
adjoin a building, shall be landscaped around their perimeter, excluding
access points, as shown in the table in (1) above.

Whenever parking lots abut or lie within thirty feet of a street, an opaque
wall or fence a minimum of three feet in height shall be installed, in addition
to any other landscaping requirement, adjacent to or within a required
streetyard or adjacent to a street right-of-way where no streetyard is required
except that:
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(H)

(6)

(7)

a) A hedge may be substituted for the wall or fence in any district, except
in the TC district, as long as the hedge is a minimum of two feet in
height at the time of planting, has the ability to achieve a height of three
feet during its first full growing season; and

b) A vegetated berm may be substituted for a portion of the wall, fence, or
hedge, except in the TC district.

Planting areas shall be a minimum of seven feet in width, measured from
back-of-curb to back-of-curb, when used to separate and screen parking
aisles.

A minimum five foot planted area shall be provided between any new
building and any paved surface.

Landscape buffers.

The purpose of a landscape buffer is to help provide transition between different
types of land uses, to break up or soften the appearance of paved surfaces, and to
provide the shade and greenery necessary to create a livable urban environment.
Buffers shall be required between non-residential uses in the GB zoning district
and residential uses within any zoning district as follows:

1)

()

(3)

Buffers shall be required whenever new development is approved or an
existing non-residential use is expanded by more than ten percent. Buffers
shall only be required for properties in an industrial park, business park, or
commercial center abutting the exterior boundary of the development.

Planting requirements in buffer areas may be altered on a case-by-case basis
by the zoning administrator in locations where the required buffer is wholly
or partially within an existing easement.

Along areas that are scheduled for easement or right-of-way acquisition or
expansion by the town or the state in the near future, the zoning
administrator may allow a postponement of all or a portion of the buffer
planting. Whenever postponement is allowed, a letter of compliance from
the property owner pursuant to this section shall be required.

(4) The landscape buffer shall average thirty-five feet in width, but not be less

than twenty feet in width at any point, and shall contain:

Type Minimum Number Per 100 Linear

Feet!

Large trees 2

Small trees 10

Large evergreen shrubs 40
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()

)

! Fractions generated by applying the minimum number of plants
required per 100 linear feet to the actual linear footage of an area
shall be rounded up to the nearest whole number.

Berms.

Berms may be used to help satisfy property boundary planting yard or buffer
requirements. If included in the landscape design, the combined height of berms
and shrubs at the time of planting shall be a minimum of five feet and shall:

(1)

(2)

(3)

(4)
(5)

(6)

Have a minimum height of eighteen inches, a minimum crown width of two
feet, and a side slope with a width to height ratio of no greater than three to
one (3:1) if less than four feet in height and a width to height ratio of no
greater than four to one (4:1) if more than four feet in height. If berm slope
is greater than three to one (3:1), slopes must be treated with groundcover or
other plant material to eliminate erosion.

Be designed and constructed with an undulating appearance which mimics
as much as is practicable a natural topographical feature of the site.

Be substantially planted and covered with live vegetation. No berm shall
consist entirely of turf grass, ground cover, mulch or similar material.

Be fully installed, planted and stabilized.

Be designed to prevent standing water or to impede the flow of stormwater
from adjacent properties.

Be free of structures or merchandise, including fences, unless otherwise
approved by the town.

Exceptions to required buffers and planting yards.

1)

(2)

©)

Fences and walls of uniform design and material shall be allowed to replace
required shrubbery in any landscape buffer or property boundary planting
yards when, in the opinion of the zoning administrator, such fence or wall
will achieve the same effect as the shrubbery and will contribute positively
to the overall design of the property.

Buffer width requirements may be reduced by fifty percent when a six foot
continuous opaque fence, wall or berm is approved and constructed within
the landscape buffer. All required plantings shall be placed on the exterior
side of such fence, wall or berm.

Fences and walls may be used in lieu of required shrubs if built to the
following standards:
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(4)

a)  Such fence or wall shall be a minimum of thirty-six inches in height;
and

b) Such fence or wall shall be opaque and shall be constructed of
masonry, stone, or wooden material, or of the same material as that of
the principal building(s).

In the event unusual topography or elevation of a development site, the size
of the parcel to be developed, the soil or sub-surface condition of the site
would make strict adherence to the requirements of this part serve no
meaningful purpose or would make it physically impossible to install and
maintain the required buffer plantings, the zoning administrator may alter
the requirements of this part as long as the existing features of the
development site comply with the spirit and intent herein. Such an
alteration may occur only at the request of the property owner who shall
submit a plan to the zoning administrator showing existing site features that
would buffer or screen the proposed use and any additional buffer materials
the property owner will plant or construct to buffer the proposed use.

4-15.2. Fences and Walls.

(A)

In general.

The following standards shall apply to all fences and walls in all zoning districts
unless otherwise noted.

1)
()

(3)

(4)

(5)

(6)

Fences and walls shall be maintained in good order.

Fences shall not contain advertising, signs, logos or other lettering unless
expressly permitted by the zoning administrator.

Where a fence or wall is used as part of required screening, all required
vegetation shall be planted on the exterior side of the fence or wall (exterior
to the lot).

Fences and walls shall be installed and maintained so as not to interfere with
the sight distance requirements of this ordinance or the sight distance needs
of drivers in parking areas, at entrance and exit locations, and at street
intersections.

Fences and walls shall be constructed such that the “finished” part of the
fence or wall is located to the exterior of the property.

Nothing in this subsection shall preclude the installation of temporary fences
around construction works, erected or maintained pursuant to the NC
Building Code or Soil Erosion and Sedimentation Control Act requirements.
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(B) Material and design.

The following standards shall apply to all fences and walls in all zoning districts,
unless otherwise noted.

1)

)

(3)

(4)

()

(6)

(7)

(8)

(9)

Uncoated chain link and other wire material fences shall not be permitted in
a front setback along any street except in the GB district except that such
may be placed on the inside of a split rail or other wooden fence or is
screened by vegetation. This standard shall not apply to publicly owned
tennis courts and ball fields.

Security walls and fences shall be accompanied by vertical landscaping to
screen the wall or fence from view except for uses located within the GB
district where such uses do not abut a residential use or residentially zoned
lot.

In a commercial district, fences made of chain link or similar material
placed in an established yard which abuts a residential or mixed-use district
shall provide a semi-opague vegetative screen on the exterior side of the
fence.

Security walls and fences, including but not limited to barbed write, razor
wire, concertina wire, and similar high security fencing material shall not be
used in any area unless substantially screened from public view and shall
only be permitted in the GB districts.

Barbed wire shall be permitted in the OS district where it is accessory to a
permitted agricultural use and in the GB district.

Electric fencing shall only be permitted in the OS district where it is
accessory to a permitted agricultural use.

Walls and fences used for landscaping or screening shall be constructed of
masonry, stone, wood, vinyl or a material similar in composition and
appearance as the principal building. Such walls and fences shall be opaque
or shall be of a design approved by the zoning administrator. See section

4-1.5.1(J).

Fences and walls within a development shall be compatible in design and
material.

Unfinished concrete block walls (excluding decorative concrete block) shall
not be permitted.
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(©)

(D)

(10) Fences constructed of readily flammable material such as paper, cloth, or
canvas shall be prohibited.

(11) Fences or walls topped with or containing metal spikes, broken glass, or
similar material shall be prohibited.

Height.

The following height limitations shall apply to all fences and walls unless
otherwise required by this article.

(1) In any residential or mixed-use district, the maximum height of fences and
walls shall be four feet above grade when located within a required yard
adjacent to a public street and a maximum of six feet when located within
any required side or rear yard not located adjacent to a public street unless
part of a required screen or security fencing as approved by the town.

(2) A fence or wall in the established front yard of a building shall be a
minimum of two feet in height and a maximum of five feet in height.
Decorative caps or spires which extend above the highest horizontal
member of the fence shall not be included in the measurement of height.

(3) Inthe GB district, the maximum height of fences and walls shall be six feet
above grade when located within a required yard adjacent to a public street
and a maximum of eight feet when located within any required side or rear
yard not located adjacent to a public street.

(4) A fence or wall in an established rear or side yard which abuts a street or
alley may not exceed six feet in height unless placed more than five feet
inside the property boundary.

Maintenance and safety.

Walls and fences shall be erected and maintained in a safe manner. Walls and
fences not erected or maintained in a safe manner through neglect, lack of repair,
manner of construction, method of placement, or otherwise deemed unsafe by the
town shall be repaired, replaced, or removed.
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4-1.6. EXTERIOR LIGHTING DESIGN.

4-1.6.1. General Requirements.

4-1.6.2.

(A)

(B)

(©)

(D)

(E)

(F)

Lighting design shall be coordinated throughout a development site.

All light fixtures shall be located, aimed or shielded so as to minimize stray light
trespassing across property boundaries and be directed in a way so as not to
jeopardize traffic safety.

Multi-class lighting must conform to the shielding and timing restrictions, if any,
that apply to the most restrictive included class.

The owner of any existing development approved for annexation shall, to the
maximum extent practicable, be required to adjust all exterior lighting to conform
to these standards.

Every lighting system design and installation shall be certified by a registered
engineer as conforming to all applicable restrictions herein.

Lighting used for or in conjunction with single-family residential uses shall be
exempt from the requirements of this ordinance.

Lighting Type.

(A)

(B)
(©)

(D)

(E)

All exterior lighting shall use cut-off type fixtures to prevent light trespass and
unnecessary glare.

Flashing, colored or obtrusive lighting is prohibited.

Flood or spot lamps shall be aimed no higher than forty-five degrees above
straight down (half-way between straight down and straight to the side) when the
source is visible from any residential property or public roadway.
Internally-illuminated panels or decorations not considered to be signage
according to this ordinance shall be considered decorative (Class 3) lighting, and
shall be subject to the standards applicable for such lighting, including but not
limited to the lamp source, shielding standards and lumens per acre cap.
Decorative lighting shall:

(1) Be focused toward the ground; and

(2) Be designed and installed to prevent light trespass and unnecessary glare;
and
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(F)

(G)

©)
(4)

Only be used to highlight significant architectural features; and

Be extinguished between 11:00 p.m. (or when the business closes,

whichever is later) and sunrise.

Sports facility lighting shall:

1)

)

(3)

(4)

Be considered Class 1 (color rendition), and shall be exempt from the
lumens per acre limits.

Use fully shielded lighting except where luminaries are:

a) Provided with internal and/or external glare control louvers and
installed so as to minimize up light and offsite light trespass; and

b) Installed and maintained with aiming angles that permit no greater
than five percent of the light emitted by each fixture to project above
the horizontal.

Limit off-site spill (off the parcel containing the sports facility) to the
maximum extent possible consistent with the illumination constraints of the
design. A design goal of 5 lux (0.5 fc) at any location on any non-
residential property, and 1 lux (0.1 fc) at any location on any residential
property, as measurable from any orientation of the measuring device, shall
be sought.

Be extinguished after 11:00 p.m. Illumination of the sports facility shall be
permitted after this time only to conclude a scheduled event that was unable
to conclude before this time due to unusual circumstances, or for security
purposes only.

Display lot lighting shall:

(1)

()

(3)

(4)

Be considered Class 1 (color rendition), and shall be exempt from the
lumens per acre limits.

Utilize fully shielded luminaries that are installed in a fashion that maintains
the fully shielded characteristics.

Limit off-site spill (off the parcel containing the display lot) to a maximum
of 5 lux (0.5 fc) at any location on any non-residential property, and 0.5 lux
(0.05 fc) at any location on any residential property, as measurable from any
orientation of the measuring device.

Be turned off at 11:00 p.m. or within thirty minutes after closing of the
business, whichever is later, except for security lighting. Lighting in the
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4-1.6.3.

(H)

(1)

Q)
(K)

(L)

(M)

(N)

(O)

display lot after this time shall be considered Class 2 lighting, and shall
conform to all restrictions applicable for this class, including lumens per
acre caps.

The use of laser source light or any similar high intensity light for outdoor
advertising or entertainment, when projected above the horizontal, is prohibited.

The operation of searchlights for advertising purposes is prohibited except for a
limited thirty day period during the grand opening of a facility.

IHlumination of outdoor advertising off-site signs is prohibited.

Emergency lighting, used by police, firefighting, or medical personnel, or at their
direction, is exempt from all lighting requirements herein for as long as the
emergency exists.

Underwater lighting used for the illumination of swimming pools and fountains is
exempt from the lamp type and shielding standards though it must conform to all
other requirements.

The lighting of governmental flags shall not be subject to these lighting standards.

Lighting used for nighttime street and utility construction and repair shall not be
subject to these lighting standards, but shall comply with the street lighting policy
of the town.

Lighting used for agricultural purposes or in conjunction with a bona fide farm
operation shall be exempt from the standards of this ordinance except that such
lighting shall be designed and sited to prevent light trespass onto public streets or
adjacent occupied lots.

Lamp Type and Shielding Standards.

The following lamp type and shielding standards shall apply to lighting as noted.

Lighting Class Type A uses | Type B uses
Class 1 lighting (color rendition):
Initial output greater than or equal to 2000 lumens F F
Initial output below 2000 lumens (2) A A

Class 2 lighting (general illumination):

Initial output greater than or equal to 2000 lumens F F
Initial output below 2000 lumens (2) A A
Sec. 6 —Page 3
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4-1.6.4.

4-1.6.5.

Class 3 lighting (decorative):
Initial output greater than or equal to 2000 lumens F X

Initial output below 2000 lumens (2) A F
A = all types of fixtures allowed; shielding not required but highly recommended, except that any spot or
flood-light must be aimed no higher than forty-five degrees above straight down.
F = only fully shielded fixtures allowed.
X =not allowed.

Height.

(A) It is recommended that whenever practicable all freestanding light poles not
exceed twenty feet in height; however, it shall be required that all freestanding
light poles shall not exceed a maximum of thirty feet in height except that sports
facility lighting shall not be limited but shall be the minimum necessary to
provide proper illumination of the active play area and surrounding spectator
areas. No lighting fixture placed on a pole shall exceed the pole height.

(B) All attached light fixtures shall be placed at the minimum height necessary to
achieve their purpose.

Intensity.

(A) Lumen caps — initial lamp lumens per net acre.

MAXIMUM TOTAL OUTDOOR LIGHT OUTPUT STANDARDS

Lamp Type Type A uses Type B uses
Total (fully shielded plus unshielded) 100,000 50,000
Unshielded only 10,000 4,000

(B) All lighting installations shall be designed to achieve no greater than the minimal
luminance levels for the activity as recommended by the Illuminating Engineering
Society of North America (IESNA).

(C) Outdoor internally-illuminated advertising signs must either be constructed with
an opaque background and translucent text and symbols, or with a colored (not
white, off-white, light gray, cream or yellow) background and generally lighter
text and symbols. Lamps used for internal illumination of such signs shall not be
counted toward the lumen caps established in this ordinance.

(D) The total light output used for illuminating service station canopies, defined as the
sum of all under-canopy initial bare-lamp outputs in lumens, shall not exceed 430
lumens per square meter (forty lumens per square foot) of canopy for Type A
uses, and shall not exceed 215 lumens per square meter (twenty lumens per square
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(E)

(F)

foot) for Type B uses. All lighting mounted under the canopy, including but not
limited to luminaries mounted on the lower surface or recessed into the lower
surface of the canopy and any lighting within signage or illuminated panels over
the pumps, is to be included toward the total at full initial lumen output.

Seasonal decorations are not counted toward the maximum total outdoor light
output.

Lighting used for external illumination of signs is counted toward the maximum
total outdoor light output, while lighting used for internal illumination of signs is
not counted.

4-1.6.6. Maintenance.

(A)

(B)

All light fixtures that are required to be shielded shall be installed and maintained
in such a manner that the shielding is effective as required.

Anything other than routine servicing and same-type lamp replacement of any
exterior lighting shall require town approval prior to installation.
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4-1.7. SIGNAGE.
4-1.7.1. Intent.

In order to ensure that signage is designed and placed to complement the character of the
town, to minimize the distractions and obstruction of view that contribute to traffic hazards
and endanger public safety, to protect existing development and promote high standards of
quality in new development by requiring appropriately designed, placed, and sized signage,
and to provide an effective guide for communicating identification through signage while
preventing signs from dominating the visual appearance of the areas in which they are
located, the following standards shall apply to all signs in all zoning districts unless
otherwise noted.

4-1.7.2. Applicability.
(A) It shall be unlawful to construct, install, enlarge, modify, move or replace any
sign or cause the same to be done, without first obtaining a zoning permit for such

sign from the town.

(B) Any modification to a nonconforming sign shall require the sign to be brought
into conformity with the requirements of the ordinance.

4-1.7.3. General Provisions.
The following provisions shall apply to all signs.
(A) Construction standards.

(1) All signs shall be constructed and installed in accordance with the applicable
provisions of the North Carolina State Building Code.

(2) All temporary signs shall be constructed of materials and printed on by inks
capable of withstanding normal weather conditions.

(3) All signs, except for banners, flags, temporary signs, and window signs
conforming in all respects with the requirements of this ordinance shall be
constructed of permanent materials and shall be permanently attached to the
ground, a building, or another structure by direct attachment to a rigid wall,
frame, or structure.

(B) Electrical standards.
All illuminated signs shall be installed in accordance with the applicable

provisions of the North Carolina State Electrical Code and all detached signs shall
be illuminated by an underground electrical source.
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(©)

(D)

(E)

(F)

(G)

Maintenance of signs.

All signs shall be maintained in good structural and aesthetic condition.
Deficiencies such as chipped paint, broken plastic, missing letters and exposed
light bulbs shall be evidence of a lack of maintenance.

Obstructions prohibited.

No sign shall be placed so as to obstruct the clear sight triangle at a street
intersection nor shall any sign obstruct the view of motorists entering or leaving
an off-street parking area.

Relation to other building elements.

(1) Signs shall relate in their placement and size to other building elements
without obscuring building elements such as windows, cornices, or
decorative details, except that signs may be placed on the inside of
windows.

(2) Sign material, style and color shall complement the building fagade in terms
of design, scale, color, and materials.

(3) Signs placed on the inside of window areas shall conceal no more than
twenty-five percent of the area of the window on which the signs are
located.

Sign lighting.

(1) Neon, argon and similar lighting fixtures shall not be used anywhere on the
exterior of a building; however, such signs if non-flashing and non-moving
may be mounted on the inside of store windows.

(2) Signs may be illuminated with white light only, either internally or
externally. If externally illuminated, any lighting directed toward the sign is
shielded so as to illuminate only the face of the sign.

Computation of sign height.

The height of a sign shall be computed as the distance from the base of the sign at

normal grade to the top of the highest attached component of the sign. Normal

grade shall be construed to be the lower of:

(1) Existing grade prior to construction; or

(2) The newly established grade after construction, exclusive of any filling,
berming, mounding, or excavating. In cases in which the normal grade
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(H)

(1)

Q)

(K)

cannot reasonably be determined, sign height shall be computed on the
assumption that the elevation of the normal grade at the base of the sign is
equal to the elevation of the nearest point of the crown of a public street or
the grade of the land at the principal entrance to the principal structure on
the lot, whichever is lower.

Computation of area of individual signs.

The area of a sign face (which is also the sign area of a wall sign or other sign
with only one face) shall be computed by means of the smallest square, circle,
rectangle, or combination thereof that will encompass the extreme limits of the
writing, representation, emblem, or other display, together with any material or
color forming an integral part of the background of the display or used to
differentiate the sign from the backdrop or structure against which it is placed, but
not including any supporting framework, bracing, or decorative fence or wall
when such fence or wall otherwise meets these zoning regulations and is clearly
incidental to the display itself.

Computation of area of multi-faced signs.

The sign area for a sign with more than one face shall be computed by adding
together the area of all sign faces visible from any one point at the same time, and
when such sign faces are part of the same sign structure and are not more than
forty-two inches apart, the sign area shall be computed by the measurement of one
of the faces.

Computation of maximum total permitted sign area for a lot.

The permitted sum of the area of all individual signs on a lot shall be computed by
applying the formula contained in section 4-1.7.9. “sign area by zoning district,”
to the lot frontage, building frontage, or wall area, as appropriate. Lots fronting
on two or more streets area allowed the permitted sign area for each street
frontage. However, the total sign area that is oriented toward a particular street
may not exceed the portion of the lot’s total sign area allocation that is derived
from the lot, building, or wall area frontage on that street.

Forfeiture of illegal signs placed on or over public property.

Any sign installed or placed on or over public property, except in conformance
with the requirements of this ordinance, shall be forfeited to the public and be
subject to confiscation and disposal. In addition to other remedies provided by
this ordinance, the town shall have the right to recover from the sign owner and/or
installer the full costs of removal and disposal of such sign.
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4-1.7.4. Sign Placement.

The following provisions shall apply to the placement of all signs in all districts.

(A)

(B)

(©)

(D)

In general.

(1) Signs must be located entirely on private property, unless otherwise
permitted by this ordinance.

(2) No sign may cause an obstruction as specified in 4-1.7.3(D).

Wall signs.

Wall mounted signs shall not extend above the eave or parapet of any building.

Freestanding signs.

1)

)

(3)

All parts of freestanding signs must be set back a minimum of five feet from
the property line.

No freestanding sign shall be located closer than fifteen feet from another
structure on the same zoning lot.

No portion of a freestanding sign, including projections, may extend into or
over an existing public right-of-way, unless expressly permitted by this
ordinance.

Temporary signs.

(1)

)

Temporary signs shall be located on private property unless expressly
permitted by this ordinance to be posted on public property.

All temporary signs shall be anchored, attached, or otherwise affixed to a
structure or support so that the sign cannot be easily dislodged by strong
winds or heavy rains.

4-1.7.5. Planned Development Sign Packages

As an option to the sign standards as set forth in this Chapter, shopping centers, commercial
subdivisions, business parks, mixed use developments, or similar developments shall be
allowed to submit an application for a comprehensive sign package. Applications for
Planned Development Sign Packages shall be reviewed as Design Waivers by the planning
board in accordance with the procedures as set forth in Section 4-1.11.11 of this Ordinance.
The sign package must show all the proposed permanent signage for the overall
development.
dimensional regulations, except that the overall concept should:

In developing the signage package, the applicant is not limited to any
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(A)

(B)

(©)

Give consideration towards establishing a visually continuous theme throughout the
development.

Design all signage to be of compatible scale with the proposed buildings, overall
development, and surrounding property.

Complement the character of the town.

4-1.7.6. Permanent Signs by Zoning District.

Signs shall be permitted and prohibited within certain zoning districts as follows:

Permanent Signs by Sign Type and Zoning District.

SIGN TYPE wlelsS| S| ol

ololxlolElO
Canopy/awning Z|-\|z|lz2|z|Zz
Directional® z|lz|zl|z|z|z
Directory Z|\z\|z|zZ2|zZ|Z
Flag P|P|P|P|P]|P
Identification z|lzlz|z|z|z
Incidental P|{P|P|P|P|P
Kiosk Z|-1z2|z2|z2)|2z
Marquee -l-1-1-12 -
Monument Z\|\Z2\|\Z2|Z2|Z2)|Z

Outdoor advertising
Planned development

=\
=
=\
=\
=
=

Portable -l - - -] -] -
Suspended -l -1-12z2|Z] -
Wall -l -1-1Z2|z]z
Window P|P|[P|P|P]|P

Some signs in this category may be permitted without a
permit. See section 4-1.7.10(A).

P = permitted without a permit if otherwise in conformance
with this section.

Z = permitted only upon issuance of a valid zoning permit
W=Planned development sign packages permitted with
issuance of Design Waiver

““-”” = not permitted

Sign types not specifically listed in this table are not
permitted.
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4-1.7.7. Sign Height.

The following provisions shall apply to the height of all signs.

(A) Supporting elements of freestanding signs shall not extend above the sign face
and shall be included in the measurement of sign height.

(B) Maximum sign height shall be limited by the type of sign and the zoning district
in which it is located, as follows:

Maximum Sign Height by Sign Type (in feet).

SIGN TYPE

wnleg|l 2|20 m

@) O o O =1 O
Canopy/awning - - - na | na | na
Directional - - - 6 6 6
Directory - - - 4 8 6
Flag 40 | 40 | 40 | 40 | 40 | 40
Identification 212122 ]|2]2
Incidental 2 | 2 2 2 2 2
Kiosk - - - 6 8 6
Marquee - - - - na -
Monument 4 4 4 6 4 6

Outdoor advertising - |- - - - -
Planned development | na | na | na | na | na | na

Portable - - - - - -
Suspended - - - na | na| -
Wall - - - na | na| na
Window na|na| nafna|na| na

! Height limit applies only to freestanding signs.
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4-1.7.8. Number of Signs Permitted.

One freestanding sign shall be permitted per each 200 linear feet of street frontage of
the lot. Lots containing less than 200 linear feet of street frontage shall be permitted
one such freestanding sign. Otherwise, the number of signs by sign type permitted on
an individual zoning lot shall be as follows:

Maximum Number of Signs per Sign Type per Zoning Lot.

SIGN TYPE wle|S|S|o]| o
(@) @) o (@] = ©)
Canopy/awning* -l -l -l1l1]1
Directional - - - 1 1 2
Directory 1112
Flag 4 | 4|1 4| 4| 4] 4
Identification 2 2 2 2 2 2
Incidental nafnafnafnafnafna
Kiosk - - - 1 1 1
Marquee - - - - 1 -
Monument 1401414131313
Outdoor advertising - - - - - -
Planned development na|naj|naj|najnajna
Portable - - - - - -
Suspended? -l -l -1l 1] -
Wall - - -[1°]|1°| na
Window na|nafna|nafnalna

! Per canopy or awning.

2 Per storefront.

3per street front or development entrance.

“ Per neighborhood entrance.

®Per street front, building entrance facing parking lot, or
development entrance.
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4-1.7.9. Sign Area by Zoning District.

The amount of sign area permitted for each sign on a zoning lot shall be as follows:

Maximum Sign Area per Sign (in square feet)

SIGN TYPE wlel|s|s|lo|lwo
@) O [0 d O = QO
Canopy/awning - - - 4 4 4
Directional - - - 4 4 4
Directory - - - 12 ) 12 | 12
Flag na | na | na| na| na| na
Identification 4 4 4 4 4 4
Incidental 4 4 4 4 4 4
Kiosk - - - |32 |32 32
Marquee - - - - ! -
Monument” 24 | 24 | 24 | 40° | 24 | 40°
Outdoor advertising - - - - - -
Planned development na | na|naj|na|najna
Portable - - - - - -
Suspended - - - 4 4 R
Wall® - R _ 2 2 2
Window na | na | na B3 8

1 Shall not exceed 75 percent of the size of the marquee.

2 Shall not exceed one (1) square foot per linear foot of building wall.

% Shall not exceed 25 percent of the window area.

* Counts towards maximum allowable wall signage.

%Individual lots with two (2) or more tenants shall utilize multi-tenant
signs. An additional four (4) square feet may be added per
additional tenant up to a maximum of 64 square feet.

® A maximum of 50 percent of allowable sign area may be

changeable copy or electronic reader board.
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4-1.7.10. Permanent Signs Limited.

(A) Notwithstanding section 4-1.7.6. and in addition thereto, the following permanent
signs shall be permitted without a zoning permit.

(B)

1)

)

(3)

(4)
()
(6)

(7)

(8)

Off-premises public sign kiosks or directory signs that display a directory of
businesses, uses, or attractions may be placed within the public right-of-way
provided that the sign kiosk or directory sign is erected and maintained by
the town or state or an agent of such.

Historical markers, regulatory signs, public interest signs, and warning signs
erected and maintained by the town or state or an agent of such.

Identification signs not exceeding four square feet in area nor two feet in
height.

Incidental signs.
Flags on permanent poles.

Any sign not legible or easily noticeable from public property or a public
right-of-way and obviously not intended to attract the attention of the public.

Any public notice or warning required by a valid and applicable federal,
state, or local law, regulation, or ordinance.

Traffic control signs on private property, the face of which meet department
of transportation standards and which contain no commercial message of
any kind.

Notwithstanding section 4-1.7.6. and in addition thereto, the following permanent
signs shall be permitted upon the issuance of a valid zoning permit.

(1)

)

Any sign not expressly listed as permitted without a permit shall require the
issuance of a valid zoning permit prior to installation.

Off-premises privately owned and maintained sign kiosks and directory
signs that provide a directory to businesses, uses, or attractions not on the
immediate property but at nearby development sites may be placed on
private property provided that:

a)  The sign kiosk or directory sign shall serve to direct the public to a
single development site or contiguous development sites; and
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b)

f)

9)

h)

i)

The property on which the sign kiosk or directory sign is located is
immediately adjacent to the businesses, uses, or attractions advertised:;
and

The sign kiosk or directory sign meets the requirements for size and
height listed in sections 4-1.7.7. and 4-1.7.9.; and

The property on which the sign kiosk or directory sign is located does
not contain another kiosk or directory sign; and

The sign kiosk or directory sign is not located within fifty feet of
another permanent, privately owned freestanding sign; and

No more than one such sign kiosk or directory sign is erected to direct
the public to the development site(s); and

The sign kiosk or directory sign does not obstruct the clear sight
triangle or in any other way interfere with the safe passage of vehicles,
pedestrians, and bicyclists on, off of, or along public streets,
sidewalks, or bike paths; and

If the face of the directory sign is lighted, it shall be designed as a
knockout backlit sign; and

Sign kiosks shall not be lighted.

(3) Neighborhood identification signs in the CR district located partially or
wholly within the street right-of-way as approved by the town manager.
The town shall not be responsible for the repair or replacement of such sign
regardless of why or how such sign was damaged or removed including but
not limited to traffic accidents, vandalism, street repair or resurfacing, or
acts of God. The town may remove any such sign at any time for any reason
without notice and without compensation.

4-1.7.11. Temporary Signs Limited.

(A) Temporary signs permitted without a permit.

The following temporary signs are permitted without a zoning permit in all zoning
districts, but shall be in conformance with all other requirements of this
ordinance. Temporary signs shall not be lighted.

(1) Temporary freestanding signs placed in, but not obstructing, the public
right-of-way during downtown festivals and street events approved by the
town are permitted in the town center district. Such signs shall be displayed
only on the day of the event and only during the hours of the event.
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(2)

©)

(4)

()

Sign boards placed on the sidewalk in either the town center or commercial
mixed-use districts during business hours shall be permitted as long as they
do not obstruct the public sidewalk or hinder its use in any way by
pedestrians or handicapped persons.

Temporary cross-street banners for community events shall be permitted if
approved by the town manager and installed by town personnel, according
to policies established by the town council.

Campaign or election signs shall be permitted provided that:

a)

b)

c)

Individual signs shall not exceed sixteen square feet in area nor six feet
in height.

All signs shall be removed within seven days after the election for
which they were made.

No signs shall be permitted in the public right-of-way.

Real estate signs, excluding temporary development signs provided that:

a)

b)

f)

Signs advertising all residential lots, buildings, units, or spaces for sale
or for lease shall not exceed six square feet in area nor four feet in
height. Rider signs not exceeding a total of two square feet in sign
face area shall be permitted in addition to the six square feet.

Signs advertising all non-residential lots, buildings, units, or spaces for
sale or for lease shall not exceed one square foot of sign area for every
five linear feet of frontage of the advertised property, up to a
maximum sign face area of thirty-two square feet. Such signs shall not
exceed a maximum height of six feet.

Only one sign per street front of the advertised property shall be
erected.

Properties having a continuous frontage in excess of 850 linear feet
may be allowed an additional sign so long as such sign is no closer
than 500 feet from another real estate sign on the same property.

Signs shall not be illuminated.

Signs shall be removed within seven days after the sale is closed or
rent or lease transaction finalized.
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(6)

(7)

(8)

Construction signs, other than temporary planned development signs, are
permitted provided that:

a)

b)

f)

Signs located on residential lots, excluding multi-family sites, shall not
exceed six square feet in area. Rider signs not exceeding two square
feet in area shall be permitted in addition to the six square feet. The
maximum height of such signs shall be six feet.

Signs for all multi-family development sites and non-residential uses
shall not exceed one square foot for every five linear feet of frontage
of property under construction, up to a maximum sign face area of
thirty-two square feet. Such signs shall not exceed a maximum height
of six feet.

Signs are confined to the site of construction.

Only one sign per street front of the property under construction shall
be erected.

Signs shall not be illuminated.

Signs shall be removed within seven days after the completion of the
project.

Temporary farm products signs are permitted provided that:

a)
b)

c)

d)

e)

Signs are located on the premises where the products are sold.
Signs advertise products produced onsite only.

Signs shall not exceed thirty-two square feet in area nor six feet in
height.

Only one sign shall be erected.

Signs shall be removed within seven days of the termination of sale
activities.

Temporary on-premises special event signs, flags or banners for religious,
charitable, civic, fraternal, or similar organizations and signs celebrating
holidays and special observances, are permitted provided that:

a)

Signs shall not exceed thirty-two square feet in area nor six feet in
height.
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(9)

(10)

(11)

(12)

(13)

b)  Signs shall be erected no sooner than twenty-one days before and
removed seven days after the event.

c)  Only one banner per establishment shall be allowed at a time.
d)  No paper banners shall be allowed.

e) No more than six such signs per establishment shall be erected within
a calendar year.

f)  No banner shall extend above the second occupiable floor level of a
building.

Public service and advertising signs in association with athletic fields
attached to the interior face of any fence which encloses or partially
encloses an athletic playing field upon the property of a school or public
park subject to the following conditions:

a)  No sign face area shall be visible from any public street nor from any
abutting property in a residential or mixed-use district.

b)  No sign shall extend above the top of the enclosing fence.

c) The property owner or an authorized representative shall provide the
town with a signed statement granting permission for signs to be
displayed and assuming responsibility for management of the signs as
well as the appropriate removal and disposal of damaged or obsolete
signs.

Temporary directional signs within a planned development, but not visible
from the road(s) fronting the overall development, shall be permitted so long
as such signs do not exceed twelve square feet in sign area, six feet in
height, and are removed upon completion of the portion of the project to
which the signs are giving direction.

Holiday lights and decorations.

Any sign not legible or easily noticeable from public property or a public
right-of-way and obviously not intended to attract the attention of the public.

Any public notice or warning required by a valid and applicable federal,
state, or local law, regulation, or ordinance.
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(B)

Temporary signs requiring a permit.

Temporary signs permitted upon issuance of a valid zoning permit shall be limited
as follows:

(1) Temporary banners in commercial and mixed-use districts, provided:
a)  Only one banner per establishment shall be allowed at a time.

b)  All banners shall be attached in total to a building wall or permanent
canopy extending from a building.

¢)  No paper banners shall be allowed.
d) Banners shall be erected for a period not to exceed two weeks.

e)  No more than six such signs per establishment shall be erected within
a calendar year.

f)  No banner shall extend above the second occupiable floor level of a
building.

(2) Temporary planned development signs are permitted provided that:

a)  Only one primary sign and two secondary signs shall be allowed per
street front of development.

b)  The maximum sign face area of a primary sign shall not exceed thirty-
two square feet; height of freestanding signs shall not exceed six feet.

c) The maximum sign face area of secondary signs shall not exceed
twelve square feet; height of freestanding signs shall not exceed six
feet.

d) Only one permit shall be required for all temporary planned
development signs for each planned development. Permits shall be
valid until a project is completed or two years, whichever comes first.
Completion shall be evidenced by the issuance of all certificates of
occupancy for a development by the building inspections department.
If a project is not completed in two years, a new permit must be
obtained. However, in no instance shall more than three permits be
issued for a development. All secondary signs shall be removed when
the first permit issued expires.
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(3) Temporary off-premise signs or banners for special community events, open
to the general public and sponsored by non-commercial civic, charitable,
community, or similar organizations, provided:

a)  Temporary signs shall be located outside of the public right-of-way or
at least eleven feet from the edge of any public street if the right-of-
way cannot be determined.

b)  Nothing in this provision shall be construed to authorize the posting of
such signs or banners upon trees, utility poles, traffic control signs,
lights or devices in any place or manner prohibited by the provisions
herein, nor on private property without written consent of the owner.

(4) Any temporary sign not expressly permitted without a permit by section 4-1-

7.11.(A).

4-1.7.12. Prohibited Signs.

Notwithstanding section 4-1.7.6. and in addition thereto, the following signs, both
permanent and temporary, are prohibited in all zoning districts:

(A)

(B)
©)
(D)

(E)

(F)

(G)

(H)

Signs extending into the public right-of-way other than those expressly permitted
by this ordinance or otherwise approved by the town manager, if placed along
public streets.

Roof signs.
Portable signs.

Flashing, fluttering, swinging, wind activated, rotating, or other animated signs
not to include non-flashing time and/or temperature signs.

Any sign which obstructs the view of motorists, pedestrians, or cyclists using any
street, sidewalk, bike path, or driveway, or which obstructs the approach to any
street intersection or railroad crossing, or which interferes with the effectiveness
of any traffic sign, device, or signal.

Illuminated or highly reflective signs which hamper the vision of motorists or
cyclists.

Any sign which resembles traffic signals, traffic signs, or emergency vehicle
lights and any other sign not erected by a public authority which may be
erroneously construed as governmental signs or emergency warning signs.

Beacons, pennants, and strings of lights not permanently mounted to a rigid
background, except those permitted as temporary signs.
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(1)

()

(K)
(L)

(M)
(N)
(®)

(P)
Q)
(R)

()

Any sign which interferes with free passage from or obstructs any fire escape,
downspout, window, door, stairway, ladder, or opening intended as a means of
ingress or egress or providing light or air except for permitted window signs.

Any sign placed on any curb, sidewalk, post, pole, hydrant, bridge, tree, or other
structure or surface located on, over, or across any public street right-of-way or
property unless expressly authorized by this ordinance or the town manager.
Off-premises signs advertising adult establishments.

Off-premises signs on parcels of land which are zoned residential, used primarily
for residential purposes, or which do not include an active permitted use as
established by this ordinance.

Inflatable devices or balloons.

High intensity search lights.

Any object displayed in a manner which is intended to attract attention to a site,
product, or event.

Any sign listed as “not permitted” in section 4-1.7.6.

Any sign not expressly permitted by this ordinance.

Flags used as promotional devices of any type, including but not limited to the
promotion of goods, services, business establishments, events, and the like shall
be prohibited.

Any sign containing words, graphics or other methods of communication that are

considered lewd, offensive, or licentious and any sign through its design
communicates such to the public.

4-1.7.13. Flexibility in Administration

In situations where creative design is prevented or undue hardship is created due to strict
adherence to the requirements of this Chapter, a Design Waiver may be granted in
accordance with the requirements of Section 4-1.11.11.

Sec. 7 - Page 16
Town of Bermuda Run Zoning Regulations— Revised 12-08-09




4-1.8.

GENERAL REGULATIONS

4-1.8. GENERAL REGULATIONS.

4-1.8.1. Conformity Required.

4-1.8.2.

No person may use, occupy, or sell any land, structure, or building or authorize or allow
the use, occupancy, or sale of any land, structure, or building under his control except
in accordance with all of the applicable provisions of this ordinance. For the purpose of
this ordinance, the use or occupancy of structures and buildings shall relate to anything
and everything that is done to, on, or in the land, structures, or buildings.

Street Frontage Required.

Any lot on which a building (or buildings) is to be erected or use is to be established
such lot shall abut a public street with the following exceptions:

(A)

(B)

(©)

(D)

Any lot for which a residential use or lot has been legally established prior to the
effective date of this ordinance in accordance with provisions permitting
establishment of use on a lot served by a private and exclusive recorded easement
of at least fifteen feet in width connecting said lot to a public street, may be used
as if it abutted a street, provided that it is served by a driveway located on said
easement.

Any lot for which a non-residential use has been legally established prior to the
effective date of this ordinance in accordance with provisions permitting
establishment of use on a lot served by a private, exclusive recorded easement of
at least fifteen feet in width connecting said lot to a public street, may be
construed in the same manner as a lot abutting a street provided that it is served
with a driveway built to appropriate standards located on the permanent, recorded
easement.

A development site consisting of one or more legal lots of record which is
developed under a coordinated, approved site specific plan and which is accessed
solely by driveways shall only be required to abut a public street along some
portion of the development site the minimum distance of which shall be
determined by the town to be adequate for public and emergency vehicle access
but which shall not be less than thirty-five feet.

A multi-family, townhouse, condominium, or industrial development site
consisting of one or more legal lots of record which is developed under a
coordinated, approved site specific plan may be permitted, on a case-by-case
basis, to be served by a private street network and shall only be required to abut a
public street along some portion of the development site the minimum distance of
which shall be determined by the town to be adequate for public and emergency
vehicle access but which shall not be less than thirty-five feet.
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4-1.8.3.

4-1.8.4.

4-1.8.5.

4-1.8.6.

4-1.8.7.

One Principal Building per Lot; Exceptions.

Only one principal building and its customary accessory building(s) may be erected on
any lot, except that multiple buildings may be erected on a single lot as permitted by
use and district regulations.

Lot Size.

No building lot (development site), even though it may consist of one or more adjacent
lots of record, shall be reduced in size such that the requirements of this ordinance
cannot be met, or the performance standards for building design cannot be respected.
This prohibition shall not be construed to prevent the purchase, dedication, or
condemnation of narrow strips of land for public utilities or street or sidewalk right-of-
way purposes.

Yard Designation.

(A) On lots which abut more than one street, the front of the lot shall be parallel to the
more prominent street. Exceptions may be made to this rule by the zoning
administrator based upon the arrangement of existing and proposed streets and
drives and the orientation of buildings on adjoining lots. Where neither street is
more prominent than the other, the zoning administrator shall decide which street
shall be the front based upon these same criteria.

(B) Where multiple buildings are permitted on a single lot of record, each building
shall generally front upon a pedestrian oriented street, either external or internal to
the development; side and rear yard designations shall be determined on the basis
of building orientation.

(C) Onirregularly shaped lots, the location of required front, side, and rear yards will
be determined by the zoning administrator. The determination will be based on
the spirit and intent of this ordinance to achieve an appropriate spacing of
buildings and orientation to the street(s).

Through Lots.

If both the front and rear yards of a lot abut public streets, then the rear building line
shall respect the alignment of buildings on the back street while the front building line
shall respect the alignment of buildings on the fronting street.

Height Limitation Exceptions.

(A) The height limitations of this section shall not apply to steeples, flagpoles,

chimneys, water tanks, public utility poles and lines, skylights, roof structures for
elevators, stairways, tanks, heating, ventilation and air-conditioning equipment, or
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4-1.8.8.

(B)

(©)

similar equipment for the operation and maintenance of a building, and any
device used to screen such structures and equipment.

Telecommunication towers, where permitted, may exceed the height limit for
structures when erected in accordance with this ordinance.

When adjacent to a lot or lots located in a residential district, any part of a non-
residential structure which extends above the height limit shall, at a minimum, be
separated from adjacent residential lots by a distance equal to its height measured
from the ground.

Structures and Uses Limited in Yards.

(A)

(B)

(©)

(D)

(E)

No principal building or structure shall be located within any required setback or
yard.

No principal building or structure shall be located within any required buffer or
screen.

Permitted fences and walls, security gates, paths, walkways, mailboxes, utility
poles, lighting fixtures, patios at grade, and similar features may be located in a
required yard, so long as the sight triangle on corner lots is protected.

Permitted signs may be located in an established front or side yard abutting a
public street.

Off-street parking areas, maneuvering areas for parking, and loading areas are
prohibited in required yards. This restriction shall not apply to:

(1) A driveway which crosses a required yard to provide access from a public
street to a parking area; or

(2) Driveways and parking areas for a detached or duplex residential dwelling;
or

(3) Plazas associated with civic buildings or campus quadrangles that have been
designed and approved for occasional use as secondary parking areas; or

(4) Yards included within specific streetscape plans adopted by the town
council in which the plans include limited parking and access in adjacent
yards; or

(5) Front yards in the commercial mixed-use or general business districts which
meet the requirements for front parking.
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(F)

(G)

Subordinate structures attached to single-family homes, such as decks, garages,
porches, utility rooms, and similar features may extend into the required rear yard
up to twenty-five percent of its depth, and may cover up to twenty percent of its
area. Such extensions may not exceed fifty percent of the width of the dwelling at
the rear building line.

Above-ground sewer backflow prevention devices are expressly prohibited in the
established front yards of buildings.

4-1.8.9. Accessory Structures and Uses.

(A)

(B)

©)

(D)
(E)

(F)

In no event shall “accessory use” or “accessory structure” be construed to
authorize a use or structure not otherwise permitted in the district in which the
principal use is located.

All accessory uses and accessory structures shall conform to the applicable
requirements of this ordinance, including all dimensional requirements and use,
design and landscaping standards applicable to the primary use/structure. The
provisions of this section establish additional requirements and restrictions for
particular accessory uses and structures.

Accessory uses and structures that are clearly related to and incidental to the
permitted principal use or structure on the lot are permitted in all districts.
Accessory dwellings shall also meet the requirements of section 4-1.9.2.

All accessory uses and structures shall require the issuance of a zoning permit.
Structures accessory to residential uses (except in the OS district) shall have a
combined floor area (aggregate of all detached accessory structures) of no more
than thirty-three percent of the total floor area of the principal structure.
Accessory structures shall meet the following side and rear yard setbacks:

(1) Inthe OS, CM and GB districts setbacks shall be ten feet.

(2) Inthe CR, RM and TC districts setbacks shall be five feet.

(3) No accessory structure shall be located in a required front yard nor shall any
accessory structure on a residential lot located in any zoning district be
placed between the street and the rear building line of the principal structure
except that:

a)  Accessory structures located more than 100 feet from the street may be
placed in the front yard of a property in the OS district, and

b)  Detached garages shall be permitted in side yards.
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(H) Petroleum storage, accessory to a permitted principal use or building is permitted.

(1)

Temporary buildings and storage of materials are permitted, provided that the use
IS in conjunction with the construction of a building on the same lot or on an
adjacent lot; the temporary uses shall be terminated upon completion of
construction.

4-1.8.10. Clear Sight Triangle at Street Intersections.

(A) A clear view at each corner of an intersection shall be maintained by establishing

(B)

(©)

an unobstructed “sight triangle.” The extent of the required sight triangle varies
according to the speed limit of streets forming the intersection. For streets signed
thirty-five MPH or greater, the area to be clear of view obstructions at
unsignalized intersections is generally to be the triangular area formed by the
point of intersection of street right-of-way lines and a point located along each
right-of-way line at a distance of thirty-five feet from the point of intersection.
For intersecting streets signed for less than thirty-five MPH, the shaded area in the
figure below illustrates the area which must, in most instances, be clear of
obstructions to driver visibility at unsignalized intersections. As indicated, the
clear sight triangle will vary according to speed limit for traffic on the
approaching street.

o

le————————————————————————750 Feet (10 x speed linit of 25 MPH

curb rocius: 15 Feet:

No planting, structure, sign, fence, wall, man-made berm, or other obstruction to
vision shall be installed, constructed, set out, or maintained so as to obstruct
cross-visibility in the sight triangle between thirty inches and seventy-two inches
above the level of the center of the street intersection.

The limitations of this section may be modified by the zoning administrator in the
instances noted below, so long as adequate visibility is maintained relative to
intended speed limit:

(1) Existing natural grades;
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(2)

©)

(4)
(5)

Trees trimmed such that no limbs or foliage extend into the area between
thirty and seventy-two inches above the level of the adjacent intersection;

Fire hydrants, public utility poles, street markers, government signs,
electrical junction boxes, and traffic control devices;

Buildings located in the town center district;
The approved and intentional use of traffic calming techniques to reduce

speed; these include, but are not limited to: a series of hill crests,
neckdowns, intersection diverters, and curb bulbs.

4-1.8.11. Building Separation.

All detached principal structures in all districts shall preserve a minimum building
separation of ten feet. The requirement of the district or the existing pattern of building
spacing along a street may require a greater separation or the provision of specified side

yards.

4-1.8.12. Standards for Construction; Developer Responsibility.

Where standards and responsibility for infrastructure construction, including but not
limited to streets, sidewalks, and landscaping, are specified in this ordinance the Town
of Bermuda Run standards, as set out in the subdivision ordinance for the town, shall

control.

4-1.8.13. Driveways.

(A) No driveway or other point of access to the street shall be constructed, relocated,
or altered unless the driveway has been approved by the Town of Bermuda Run.

(B) For development projects composed of multiple buildings and lots, access to the
pre-existing public street system shall be determined by the location of proposed
intersecting streets, topography, and other general site characteristics. No parcel
of land which is a functional part of the overall development, even though it may
be removed by the developer from the rest of the project area by subdivision or by
metes and bounds description, shall be permitted to have driveway access to the
public streets bounding the project area unless so approved by the town as part of
the development project.
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4-1.8.14. Measuring Setbacks Along Certain Streets.

(A) Pursuant to North Carolina General Statutes 160A-306, the setback requirements

(B)

(©)

(D)

(E)

for any lot which abuts a street as classified below shall be measured from the
proposed right-of-way line as listed if the existing right-of-way is of lesser width.

Street Classification Distance from Street Center Line to
“Proposed Right of-Way Line.”
Freeway or Expressway 125 feet
Major Arterial 50 feet
Minor Arterial 35 feet
Collector 30 feet

Whenever the proposed right-of-way is greater than the existing right-of-way
along a particular street segment, the yard area established under the guidelines
above can be used for any purpose allowed by the particular zoning district,
except buildings and other permanent uses which are prohibited in the required
yard. Required parking, if not able to be provided elsewhere on the lot, shall be
considered a permanent use of the lot. At the time that the proposed right-of-way
is dedicated or otherwise acquired for roadway purposes, the property owner shall
be responsible for the removal of any uses from the right-of-way that would not
otherwise be permitted. The property owner shall have one year from the date of
right-of-way acquisition to remove any such uses.

The area between the existing right-of-way and the proposed right-of-way line
may not be used to satisfy any minimum open space, lot size, or pervious surface
requirement, or any other minimum requirements imposed by this ordinance.

The standards within this section shall not apply to any lot within in the town
center district.

An affected property owner shall have the right to appeal transitional yard or
setback requirements to the board of adjustment for variance or modification as
they apply to a particular piece of property. The board of adjustment may vary or
modify these requirements upon a showing that:

(1) The peculiar nature of the property results in practical difficulties or
unnecessary hardships that impede carrying out the strict letter of the
requirements; and

(2) The property will not yield a reasonable return or cannot be put to
reasonable use unless relief is granted; and

(3) Balancing the public interest in enforcing the setback requirements and the
interest of the owner, the grant of relief is required by considerations of
justice and equity.
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(F)

In granting relief, the board of adjustment may impose reasonable and appropriate
conditions and safeguards to protect the interests of neighboring properties. The
board of adjustment’s decision shall be subject to review by the superior court by
proceedings in the nature of certiorari in accordance with N.C.G.S. 160A-388 (e).

4-1.8.15. Negative Access Easements.

Private negative access easements in which no driveway or other vehicle or pedestrian
access is permitted to a lot from an adjacent public street, shall be prohibited, except
those easements required by the town to limit driveways on existing public streets.

4-1.8.16. Nonconformities.

(A) Purpose and applicability.

(B)

The purpose of this ordinance is to regulate and limit the continued existence of
uses and structures that were established prior to the effective date of these
regulations and that do not conform to these regulations. Any nonconformity
created by a change in the text of these regulations or by the reclassification of
property shall be regulated by the provisions of this section. The “effective date”
referenced below shall be the date the text of these regulations or the zoning map
is amended to render a particular use, structure, or lot nonconforming. Many
nonconformities may continue, but the provisions of this section are designed to
curtail substantial investment in nonconformities, and to bring about their
eventual improvement or elimination.

Nonconforming uses.

(1) Nonconforming uses of land or structures may continue only in accordance
with the provisions of this section.

(2) A nonconforming use shall not be expanded. Expansion shall include an
intensification of use, a physical expansion that results in increased capacity
or activity associated with the use, an extension of the hours of operation or
number of days of activity and any similar change in activity or location.

(3) A nonconforming use shall not be moved from one location on a site to
another location on the same site unless the property owner can demonstrate
to the satisfaction of the zoning administrator that the relocation of the use
will not increase the impacts of such use on the public, will not adversely
affect adjacent properties, and will not have the affect of making the
nonconformity more permanent.

(4) A nonconforming use shall not be changed to any other use unless the new
use conforms to the standards of the zoning district in which it is located.
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(5)

(6)

Once a nonconforming use is changed to a conforming use, a
nonconforming use shall not be re-established.

Where a nonconforming use is discontinued or abandoned for a period of
180 days, then the use shall not be re-established or resumed and any
subsequent use of the land or structure shall conform to the requirements of
these regulations.

No structural changes shall be made in any structure occupied by a
nonconforming use except as follows:

a)  Those structural changes ordered by an authorized official in order to
insure the safety of the structure shall be permitted.

b)  Maintenance and repairs to keep a structure in sound condition shall be
permitted.

c) Structural changes necessary to convert the nonconforming use to a
conforming use shall be permitted.

d)  An existing nonconforming residential structure may be enlarged or
altered provided that no additional dwelling units result therefrom.
Any such enlargement or alterations shall be in compliance with all
yard requirements of the district and/or use.

e) The structure and its accompanying use may be moved to another
location on the lot so long as the structure meets all applicable
requirements of the district.

(C) Nonconforming structures.

(1)

()

(3)

(4)

(5)

A nonconforming structure, devoted to a use permitted in the zoning district
in which it is located, may continue only in accordance with the provisions
of this section.

Normal repair and maintenance may be performed to allow the continuation
of a nonconforming structure.

Any nonconforming structure may be enlarged if the expansion does not
increase the nonconformity.

A nonconforming structure shall not be moved unless it thereafter conforms
to the standards of the zoning district in which it is located.

A nonconforming structure, destroyed or damaged so that more than twenty-
five percent of the value of such structure remains, may be repaired or
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(6)

(7)

restored if a building permit for the repair or restoration is issued within six
months of the date of the damage. A nonconforming structure, destroyed or
damaged so that no more than twenty-five percent of its value remains, may
be repaired or restored only if the structure conforms to the standards of the
regulations for the zoning district in which it is located; however, if the
structure is used for the same purpose as before the destruction, the new
structure may be rebuilt using the same materials. The extent of damage or
destruction shall be determined by comparing the estimated cost of repair or
restoration with the current assessed tax value.

A nonconforming structure shall not be replaced with another
nonconforming structure regardless of the degree of nonconformity.

Nonconforming signs, if present anywhere on the site, shall be removed
prior to issuance of a change of use permit, issuance of a grading permit, or
commencement of new construction on the site.

(D) Nonconforming vacant lots.

1)

)

Except as provided in section (2) below, a nonconforming vacant lot may be
used for any of the uses permitted by these regulations in the zoning district
in which it is located, provided that the use meets all yard, parking, and
screening requirements of this ordinance for the zoning district in which it is
located.

If two or more adjacent, nonconforming, unimproved lots are held in single
ownership, such lots shall be considered to be a single building lot for the
purposes of this ordinance and may be developed under the authority of
section (1) above.

(E) Additional requirement for nonconforming accessory uses and structures.

(F)

No nonconforming accessory use or accessory structure shall continue after the
principal use or structure is terminated by abandonment, discontinuance, damage,
or destruction unless such accessory use or accessory structure thereafter is made
to conform to the standards for the zoning district in which it is located.

Additional requirements for manufactured home parks.

(1)

()

Nonconforming manufactured home parks may not be expanded or
increased in size which shall include adding spaces to the park;

When a site at a nonconforming manufactured home park is vacated,
another manufactured home may not be placed on that site;

(G) Changes of tenancy and/or ownership.
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There may be a change in tenancy or ownership of an existing nonconforming use
or structure, provided there is no change in the nature or character of such
nonconforming use or structure except as provided herein and all other applicable
requirements of this ordinance are met (e.g., parking, screening, landscaping,
etc.).

4-1.8.17. Building Type.

(A) Manufactured housing shall not be used as permanent structures except in the MH
district.

(B) Modular buildings shall not be used as permanent structures unless such are
placed on a permanent masonry foundation and meet all of the other design
standards for buildings in the district in which they are located.

4-1.8.18. Swimming Pools.

Swimming pools located on any site, including single family residential sites, shall be:
(A) Located in aside or rear yard only.
(B) Located a minimum of twenty feet from any property line.

(C) Completely enclosed by a fence or wall no less than four feet and no more than
eight feet in height above grade as measured on the side of the fence or wall
which faces away from the swimming pool. This fence or wall shall enclose the
pool itself and may include any other additional portions of the lot. All fence or
wall openings into the pool area shall be equipped with a gate that opens outward
away from the pool and shall be self-closing and have a self-latching device. (See
section 4-1.5.2. for additional fence requirements.)

(D) Above ground permanent pools shall be prohibited except in the OS district.

4-1.8.19. Grading and Clearing.

No lot shall be graded or disturbed prior to issuance of a zoning permit.
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4-1.8.20. Use of Loud Speakers Prohibited.

The use of outdoor loud speakers to communicate with workers, customers or other
individuals, to amplify or project phone signals or ringers or to broadcast music or
information of any kind shall be prohibited except that outdoor broadcasts of
emergency sirens shall be permitted and the use of such devices at or in conjunction
with any outdoor event, theatrical production, or similar occasion approved by the town
manager shall also be permitted.

4-1.8.21. Parking of Vehicles in and Adjacent to Residential Areas.

(A) The use of any portion of a residentially zoned lot containing a residential
principal use shall not be used to store or park commercial or industrial vehicles
or tractor trailers, which have more than two axles or six wheels and which are
over 8,000 pounds in gross vehicle weight, except that such may be located on
residential lots in the OS district if located a minimum of 500 feet from a property
line abutting a residential district or completely screened from view of such lot.

(B) The storage or parking of commercial or industrial vehicles or tractor trailers,
which have more than two axles or six wheels and which are over 8,000 pounds in
gross vehicle weight, on any non-residential lot located adjacent to a legal
conforming residential use shall be prohibited within 500 feet of the lot line
abutting such use unless completely screened from the view of the residence.
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(©)

(D)

Car washes, vacuums, and similar service devices shall be a minimum of fifty feet
from the nearest portion of an adjacent residential zoning district or lot containing
a legal, conforming residential use.

Hours of operation shall be no earlier than 8:00 a.m. and no later than 11:00 p.m.

4-1.9.18. Cemetery.

(A)

(B)

(©)

Tombstones, crypts, monuments and mausoleums must be located at least fifty
feet from any street right-of-way line or abutting property. Greater setbacks shall
be observed if otherwise required by the zoning district in which it is located.
Gravesites shall also be set back at least twenty feet from any side or rear lot lines
in cemeteries (or cemetery expansions).

Sales of crypts shall be allowed as an accessory use on premises (for cemeteries
as a principal use only). No building in conjunction with such sales shall be
located closer than twenty feet from any side lot line abutting a residential district
and forty feet from any such rear lot line.

Notwithstanding any other provisions of this ordinance, a minimum of three acres
shall be needed for any cemetery being developed as a principal use.

4-1.9.19. Childcare Institution; Daycare Center.

(A)

(B)

©)
(D)

Outdoor play and/or recreation areas shall be located behind the front building
line in the rear yard or side yard only. If located in the side yard, a minimum side
yard setback of ten feet shall be observed. On corner or through lots, a minimum
twenty foot setback as measured from the abutting street right-of-way line shall be
required.

All outdoor play and recreation areas shall be surrounded by a fence or wall at
least four feet in height.

Outdoor activities are limited to the fenced area between 8:00 a.m. and 9:00 p.m.
At least one off-street passenger loading/unloading space separate from required

parking shall be provided for each twenty people enrolled. Adequate onsite
turnaround area shall be provided for all loading/unloading and parking spaces.

4-1.9.20. Church or Religious Institution, Community Scale.

(A)

(B)

Exterior lighting shall be directed or screened so as to protect the privacy of the
private living areas and associated open spaces of adjacent residential properties.

Convents, rectories, parsonages or similar uses may be placed on the site as
accessory uses.
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(©)

(D)

(E)

(F)

(G)

Accessory uses such as church offices, religious bookstores serving only the
immediate congregation, parking lots, family life centers, multi-purpose facilities,
outdoor recreational facilities, and day care centers on the same site or sites
contiguous to the principal use shall be permitted.  Similar uses on non-
contiguous sites or on a site separated from the principal use by a public street
shall be considered principal uses in their own right and be regulated as such.

Church accessory uses which are not permitted as principal uses in a district shall
adhere to the following restrictions:

(1) No merchandise or merchandise display shall be visible from outside the
building; and

(2) No business or identification sign pertaining to the accessory uses shall be
visible from outside the building.

Except as noted in section (C) above, accessory uses not permitted as principal
uses (including television stations, radio stations, printing presses, or sports
complexes) are prohibited.

Direct access to the site shall be provided by a major or minor thoroughfare, as
depicted on the most up-to-date version of the thoroughfare plan.

The minimum site area shall be three acres.

4-1.9.21. Civic, Fraternal, Cultural, and Community Facilities, Not Otherwise Listed;
Private Non-Profit Club or Lodge.

(A)
(B)

(©)

Such use has direct access to an arterial or collector street.

No active part of the site (buildings, parking, recreational areas, etc.) are
permitted within fifty feet of an adjacent single-family residential use.

An auditorium or assembly hall is only permitted provided that:
(1) Such use is permitted as a principal use in the district; or

(2) Such use is limited to a seating capacity of no more than 150 people.

4-1.9.22. Clubs, Private.

(A)
(B)

Private clubs shall be open to members of the club and their guests only.

Hours of operation shall be no earlier than 7:00 a.m. and no later than 1:00 a.m.
when the use abuts a residential use or a residentially zoned lot. This restriction
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